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OF    THE 


iEGISLATIlTE  COUNOSL, 


AN  ACT 
To  amend  an  act,  "to  provide  for  the   appointment  of 

^:^;'^Ar''  '-'■ "-- '"  ap7.'ov;i 

foneers  appo/nt^d  forJe  S  VJ;  Ke^^v'l^eYt  °' Mon" 

roe  county, -be  and   they   are  hereby  r^enuired  to  nTv'    ^-''-« 

Sec.  2.    Be  U  further  enacted.   Thaf    nmr   ..^- 


No  tux    on 


1^1 

vcrabie  in  ihe  same  nianiier  as  other  tines  ar.<l  forfeii- 
ures 

Sec.  3.  Be  it  further  enacted^  That  no  tax  shall  he 
snTcrbv^ofTi-  ^"^  to  the  Territory  from  any  auction  sale  of  lands,  or 
cos,  &ic  property  belonging  to  any  county  thereof,  or  any  lands  or 

property  belonging  to  the  Territory  ;  nor  shall  it  be 
necessary  to  employ  any  commissioned  auctioneer  on 
any  sale  thereof,  nor  on  any  sale  nuacle  by  any  officer 
under  any  legal  process,  or  by  any  executor,  adminis- 
trator or  guardian,  in  relation  to  property  sold  by  them 
in  that  rapacity. 

Sec.  4.  And  be  it  further  enacted ^  That  so  uauch  oi 
the  act  to  which  this  is  an  amendment,  as  requires  the 
auctioneer  at  Key  West  to  pay  the  tax  arising  to  the 
Territory  from  auction  sales,  to  the  clerk  of  Monroe 
county  ;  and  all  other  acts  or  parts  of  acts  contrary  to 
the  provisions  ofthis  act,  be  and  the  same  are  hereby 
repealed,  and  this  act  to  take  effect  from  and  after  it? 
passage. 

Passed,  December  13, 1827, 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council 
A.  Bellamy,  Clerk. 

Approved,  December  14th,  1827. 

WM.  M.  iMcCARTY, 
Acting  Governor  of  Florida 


AN  ACT 


To  authorise  the  disposition  and  sale  of  certain  lands 
belonging  to  the  heirs  of  John  Tanner,  deceased,  and 
to  appoint  a  trustee  to  carry  the  same  into  effect. 

"Whereas,  by  virtue  of  an  act  of  the  Congress  of  the 
United  States  of  America,  entitled  '^An  Act  granting* 
the  right  of  pre-emption  to  certain  actual  settlers  in 
the  state  of  Mississippi,  Alabama,  and  the  I'crritor} 


[3] 

•I  Flurida,  u  certain  tract  of  land  has  been  entered  and 
purchased  in  the  western  land  district  of  said  Territory, 
"ill  the  name  and  for  the  benetit  of  the  heirs  of  John  Tan- 
ner deceased,  which  tract  of  land  is  known  and  desig- 
nated in  the  plan  of  said  district,  as  the  north-west 
quarter  of  section  number  thirty-three,  in  township 
four  and  range  six  north  and  west;  and  whereas  the  va- 
lue of  said  tract  of  land  depends  principally  upon  the 
•advantage  to  be  derived  from  its  situation,  as  a  place 
of  commerce  and  ti'ade,  and  whereas  the  heirs  of  the 
said  John  Tanner  deceased,  to  whom  the  said  tract  of 
land  belongs,  are  infants  incapable  of  disposing  of  the 
hame,  and  that  its  value  is  likely  to  be  greatly  lessened 
by  it  remaining  in  its  present  situation,  for  remedy 
\vhereof— 

►Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Council  of  the  Territory  of  Florida,  That  Elizabelh 
Tanner,  the  widow  and  relect  of  the  said  John  Tanner, 
deceased,  be,  and  she  is  hereby,  appointed  a  trustee, 
with  the  power  to  cause  the  said  tract  of  land,  or  so  Trustee 
much  thereof,  as  she  may  deem  advisable,  to  be  laid 
out  into  town  lots,  squares,  streets  and  alleys,  agreea- 
ble to  any  plan  wh'ch  she  may  think  proper  to  adopt; 
and  the  said  lots,  when  laid  out  as  aforesaid,  she,  the  Lar  ofT  Iot< 
said  trustee,  is  hereby  authorised  to  sell  and  dispose,  up-  he 
on  such  terms,  and  at  such  times,  as  to  her  may  seem  fit: 
Provided,  that  no  sale  of  any  of  said  lots  shall  be  made, 
unless  the  time  and  place  of  selling  the  same  shall  have 
been  published  in  some  newspaper  of  this  territory,  at 
least  thirty  days  previous  to  the  sale,  and  the  same  sold 
at  public  outcry  to  the  highest  bidder. 

Sec.  2.  Be  it  furtlier  enacted^  That  before  the  said 
Elizabeth  Tanner  shall  enter  upon  the  duties  of  said  To  cxeccnu 
trust,  she  shall  execute  a  bond  with  sufficient  security,  '"^'^"^  ^^" 
in  such  sum  as  the  County  Court  for  the  County  of 
Gadsden  may  order  and  direct,  conditioned  for  the 
faithful  discharge  of  the  duties  of  said  trust,  which 
-shall  be  payable  to  the  Governor  of  the  Territorv  and 


Lis  successors  lii  office,  and  shall  be  approved  by  tiio 
Judge,  and  iiled  in  the  clerk's  olHce  of  said  court,  and 
may,  at  any  time,  be  put  in  suit,  if  the  conditions  there 
of  shall  be  violated. 

Sec.  3.  Be  it  further  enacted,  That  it  shall  be  tlie  du- 
Makc  report  ty  of  said  trustee  to  make  a  report  annually,  of  the  si^ 
^'^  situation  of  said  trust  to  the  court  of  Gadsden  County, 

which  report  shall  contain  the  amount  and  situation  of 
the  funds  arising  from  the  sale  of  said  lots,  and  if  it 
shall  at  any  time  appear  to  said  Court,  that  the  amount 
of  the  bond  given  by  said  trustee  is  insufficient  to  secure 
the  objects  of  said  trusts,  it  shall  be  the  duty  of  said 
Court  to  require  from  said  trustee  an  additio-ial  bond, 
in  an  amount  sufficient  to  secure  the  same;  and  if  tie 
said  trustee  shall  refuse  to  give  such  additionnl  bond 
v»'hen  required  as  aforesaid,  she  shall  be  removed  from 
said  trust,  and  the  same  shall  be  committed  to  the 
hands  of  some  other  trustee,  to  be  appomted  by  said 
court,  and  who  shall  execute  bond  and  security  as  is  re- 
quired by  this  act. 

Sec.  4.   Be  it  further  enacted.^  Ihat  the    monies  and 
eifecis  received  by  s?,id  trustee  from  the  sale  of  said 
iocs  shall  be  placed  at  inleiest,  or  otherwise  disposed 
of,  as  the  said  court  may   order   and  direct,  until   the 
]{o\v  to  an-   ^"^'^  heirs  sliall  respectively  arrive  at  the  age  of  twen- 
ply  money      ty  onc  years,  or  until  the  same  can  be  legally  distribut- 
irom  sales        ^^  between  them:  Provided,  That  nothing  herein  con* 
tained  shall  be  so  construed  as  to  prevent  the  applica- 
tion, from  time  to  time,  of  such  portion  of  the  same  as 
may  be  sufficient  for  the  education  and  maintenance  of 
said  heirs,  until  they  become  of  age,  or  until  the  same 
shall  have  been  distributed  as  aforesaid. 

Sec.  5    Be  it  further  enacted,  That  the  said  Trustee 
rn^^^"^^'      ^^^^^^  ^^  authorised  to  retain,  as  a  full  compensation  for 
her  sen-ices  in  executing  said  trust,  five  per  centum 
upon  the  amount  of  all  monies    received  as  aforesaid 
from  the  saie  of  said  lots;  and  shall,  moreover,  be  enti- 


•on 


tied  to  retain.a  sufUcIent  sura  to  cover  all  expenses  ac- 
tually incurred  in  the  mana2:ement  of  said  business. 

Sec.  6.  yJnd  be  it  furtJier  enacted.  That  this  act  shall 
be  in  force  fVom  and  immediately  ai"ter  its  passage; 
and  that  an  act  entitled  ''An  Act  to  authorise  the  sale  fo^m^Jl-act 
of  certain  property  for  th.e  benefit  of  the  heirs  of  John 
Tanner,"  approved  January  20lh,  1827,  be,  and  the 
same  is  hereby,  repealed. 

Passed,  December  15,  1827. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  BcLLA.MY,  Clerk. 

Approved  December  18,  1827. 

WM.  M.  McCARTY, 
Acting  Governor  of  Florida. 


AN  ACT 


Authorisinp:  the  Executive  to  appoint  a  clerk. 
Be  it  enacted  by  the  Governor  and   Legislative   Council    cierk  to  be 
of  the  Territory  of  Florida^  That  the  Executive  be  and    appointed  by 
lie  is  hereby  authorised  and  empowered   to   appoint  a    *^^^^"^^^'^ 
clerk,  to  perform  all  such  duties  as   may  be    required 
of  him  m  the  Governor's  and  Secretarys'  offices. 

Sec.  2.  *^nd  be  it  further  enacted,  That  the  clerk  so 
appointed  shall  continue  in  office  during  the  absence  of  Salary  of 
the  Executive  or  Secretary,  and  shall  receive  as  a 
compensation  for  his  services,  at  the  rate  of  five  hun- 
dred dollars  per  annum,  to  be  paid  quarterly  out  of  the 
treasury  of  the  territory,  and  (hat  this  act  shall  take 
effect  from  and  after  its  passage 
Passed,  December  18,  1827. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council, 
A.  Bellamy,  Clerk, 

Approved,  December  25th,  1827. 
WM.  M.  McCARTY, 
Acting  Governor  of  Florida- 
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AN  ACT 

To  establish  a  ferry  aci OSS  the  Appalacliioola  River 
at  or  near  the  Town  of  Aspalaga. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
b/  ike  Territory  of  Florida^  That  Latinus  Ariustead 
and  Marcus  A.  Arinistead  be  and  they  are  hereby 
vested  with  the  right  of  establishing  a  ferry  across  the 
Appalachicola  River,  at  or  near  the  place  where  the 
Armistcad's  g^jj  \,.£nisteacls  have  recently  laid  out  a  town  called 
Aspalaga  ;  and  they  are  hereby  vested  with  all  and 
singular  the  immunities  and  privileges  belonging  to  the 
same,  for  and  during  the  term  of  fifteen  years  from  and 
after  the  passage  of  this  act,  provided  they  continue  to 
keep  the  same  in  repair. 

Sec.  2.   Be  it  further  enacted^  That  it  shall  be  the  du- 
ty of  the  said  Latinus  Armistead  and  Marcus  \.   Arm- 
Rates  of  toll    stead,  their  heirs  or  assigns,  to  keep  in    good   repaii-    a 
2ic  flat  boat  of  sufficient  dimensions  to  transport  across  saitl 

river  a  loaded  waggon  and  team  ;  and  they  shall  be  en- 
titled to  receive  at  the  said  ferry,  toll  at  such  ratet?, 
and  shall  be  subject  to  such  regulations  as  may  be  es- 
tablished by  the  county  court  of  the  county  of  Gadsden, 
and  the  Legislative  acts  of  this  Territory. 

Sec.  3.  ^^dd  be  it  further  enacted,  That  it  shall  not  be 
lawful  for  any  other  person,  to  establish  or  keep  a 
ferry  on  said  river  within  five  miles  of  the  ferry  here- 
in established,  unless  the  same  be  for  his,  her  or  their 
own  exclusive  use,  and  not  for  the  purpose  of  receiv- 
ing toll,  except  upon  roads  laici  out  by  order  of  the 
Government  of  the  United  States. 
Passed,  December  20,  1827. 

3N    L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  BellaiMY,  Clerk. 

Approved,  December  22nd,  1827. 
^  WM.  M.  McCARTY, 

Acting  Governor  of  Florida, 


AN  ACT 

To  incorporate  the  Webbviile  Academy. 

Sec.  1,  Be  it  enacted  by  the  Governor  and  Legislative 
Council  of  the  Territory  of  Florida,  That  Char'es  F. 
Stewart,  Thomas  Baltzell,  Ebenezer  /.  Bower,  Tho-  webhviile 
inas  Russ,  William  J.  Watson,  Joseph  Russ,  and  Lack-  Academy 
land  Mcintosh  Stone,  and  their  successors  in  office,  be, 
and  they  are  hereby,  declared  to  be  a  body  politic  and 
corporate,  by  the  name  and  style  of  the  trustees  of  the 
Webbviile  Academy;  and  as  such,  shall  be  capable  and 
liable  in  law  to  sue  and  be  sued,  plead  and  be  implead- 
ed, and  shall  be  authorised  to  make  such  bye-laws  and 
regulations  as  may  be  necessary  for  the  government  of 
said  institution;  Provided,  That  such  bye-laws  are  not 
repugnant  to  the  constitution  and  laws  of  the  United 
States  and  of  this  Territory;  and  for  that  purpose  may 
have  and  use  a  common  seal,  appoint  such  officers  as 
they  think  proper,  and  remove  the  same  from  of- 
lice  for  improper  conduct  or  neglect  of  duty. 

Sec.  2.  Be  it  further  enacted,  That  the  said  trustees 
and  their  successors  shall  be  capable  of  accepting  and 
being  invested  with  all  manner  of  property  real  and 
personal,  all  donations,  gifts,  grants,  privileges  and  im- 
munities whatsoever,  which  may  belong  to  said  institu- 
tion, or  which  may  hereafter  be  conveyed  or  transfer- 
red to  them; — to  have  and  to  hold  the  same  for  the  pro- 
per benefit  and  behoof  of  said  Academy. 

Sec.  3.  Jlnd  be  it]  further  enacted,  Tliat  when  any  va- 
cancy may  happen  by  death,  resignation  or  otherwise, 
of  any  one  or  more  of  the  trustees  of  the  Webbviile  A- 
oademvj  the  survivors  or  remaining  trustees  shftll  fill 


[8]. 

tne  sauH3,  in  such  manitcr  as  sliall  be  pointed  out  in  tit c 
bye-Iaus  and  regulations  of  said  trustees. 
Passed  December  ;C0,  1827. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Councih 
A.  BizLLAHiY,  Clerk. 

Approved,  December  226^  1827. 

WM.  M.  McCARTY, 
Acting  Governor  of  Florida- 


AN  ACT 

To  constitute  new  Counties  of  the  County  of  Jeffersonj 
and  for  other  purposes. 

Sec.  1.-  Be  it  enacted  by  the  Governor  and.  Legislative 
Council  of  the  Territoi-y  of  Llorida^  That  there  shah  be, 
and  hereby  is  established,  a  county  by  the  name  of  Ma- 
dison, to  be  comprehended  within  the  following  boun- 
dary lines,  viz:  on  the  west  by  the  Oscilla  river,  and 
its  most  eastern  branch  or  fork;  on  the  north  by  the 
boundary  line  of  the  st.  te  of  Georgia;  east  by  the  VVith- 
lacooche  and  Suwannee  rivers;  and  on  the  south  by 
ihe  Gulf. 

Sec.  2.  Be  it  Jurlher  enacted^  7'hat  there  shall  be, 
and  hereby  is  established,  a  county  by  the  name  of 
Hamilton,  to  be  compreb.ended  within  the  following 
boundary  lines,  viz*  on  the  west  by  the  river  Withlacoo- 
che;  north  by  the  boundarv  line  of  the  state  of  Georgia; 
and  sooth  and  east  by  the  river  Suwannee. 

Sec.  3.  Be  it  further  enaccted^  That  the  County  Court 
of  Madison  shall,  at  its  first  session,  appoint  five  com- 
missioners to  select  a  permanent  seat  of  justice  for 
said  county;  and  the  same  shall  be  established  by  the 
Biiid  county  court,  and  regulated  according  to  law. 


[31 

>r!ct  1.  B(yil  ':nihrr  c:mrff<U  Tlint  tlio  coinuy  «onrt 
A  Hamiifon  counly  shall,  in  like  rnrjniior,  appoint  rom- 
}nissione^^]J  and  cstabiish  tiicir  county  seat  as  albre- 
said. 

vSoc.  5.  Be  it  fnnher  enacted^  That  until  the  perma- 
nent seat  of  justice  of  the  county  of  Madison  shall  be-^ 
estahlished  as  aforesaid,  the  county  court  shall  be 
hoiden  at  the  house-  of  Mrs.  Carter;  and  until  the  per- 
manent seatof  justice. ef  the  county  of  Hamilton  shall  be 
established  as  aforesaid,  the  county  court  shalTbe 
holden  at  the  Miccotown,  op  the  tm}^t  adjoining  house 
thereto. 

Sec.  G.  And  heit  further  enacted^  ThdiiMvAW  the  coun- 
ty court  of  said  counties  respectively    shall  be    organ- 
ised>    they  shall  be  subject  to  the  orders,  rules  and  re- 
gulations of  the  county  court  of  Jefierson  county. 
Passed,  December  20,  iS27. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved,  December  26,  1827. 

WM.  M.  iMc€AR TY, 
Acting  Governor  of  Floritfa. 


AN^ACT 


To  provide  for  laying  offthe  North   East  Qu;irter   erf 
section  thirty  six,  '/ovvnship  one,  Range   one    North 
and  West,  and  for  other  purposes. 
Be  it  eiMicted  by  the   Governor  and  Lcg^'slMivc    Council 
of  the  Territory  of  Florida,   That   the    commissioner    of 
the  City  of  Tallahassee  be  and  he  is  hereby    authoris- 
ed and  required  to  proceed  to  lay  off  the  North   East  -Talialirsiec 
Quarter  of  Section  thirty  six,    Township   one.    Range    ^^'^'^^''^^^ 
one  North  and  West,  into    correspondinci;    streets    nnji 
lots  with  the  city  of  Tallahassee,   and   dispose    of  the 


10' 


Duie  of  lot 


sniuc  111  the  same  manner  and  uncer  the  same  lule- 
provisions,  restiiclions  and  regulations,  as  is  provided 
ior  in  the  "  act  to  pi  cvidc  tor  tlie  laying  otY  the  town 
oC  Tallahassee  and  the  sale  of  lots  therein,"'  approved, 
l.^ecemijer  the  11th,  1824,  andtlie  '^  aci  to  amend  the 
^aine,"  approved  January  21st,  1827,  subject  however 
to  the  provisions  hereinafter  provided  for. 

Sec.  2.  Be  it  fiui/ier  enacted,  Timi  the  said  com- 
missioner shall  make  deeds,  for  the  lots  sold  as  afore- 
said, and  take  deeds  of  trust  from  the  purchasers  for 
Uie  payment  of  the  purchase  money,  and  shall  have  the 
power  to  appoint  ilie  trustee,  \vho  shall  be  known  in 
said  trust,  and  shall  allow  to  the  sa-ine  a  reasonable 
compensation  foi*  his  trouble,  and  to  defray  all  incit1ei> 
lal  expenses  attending-  such  trust  to  be  paid  out  of  ai:} 
monies  arising  from  the  sale  of  the  lots  of  said  quarici 
section 

Sec.  3.  Be  v  furlher  enacted.  Thai  the  said  com- 
missioner be  empowered,  and  required  to  protect  fiom 
trespass,  all  the  lands  reserved,  contiguous  to  the  city 
of  Tallahassee,  ibr  the  use  of  the  ienitoiy,  in  such 
manner  and  form  as  is    hereinafter  provided. 

Sec.   4.   Beit    further  enacted^    That    if  ai^y  persoi^. 
or  persons,  shall  without  the  consent  of  the  said  corn- 
ice naliy  a         missioner,  cut  down,  or  otherwise  destroy  the  standing 
gainst  trc:-      timber   upon  the   said  reserves,   such  person  shall  be 
passers  subject  to  a  penalty  of  ten  dollars  tor  every  tree  so  cut 

down  or  destroyed,  to  be  sued  for,  before  any  justice 
of  the  peace  in  the  County  of  Leon  ;  said  penalty  to  bt- 
appropriated  in  the  same  manner,  as  other  monies, 
which  may  come  into  the  hands  of  the  said  commission- 
er, from  the  sale  of  the  lots. 

Sec.  6.   Be   it  further  enacted.    That  said   commis- 
sioner shall  jjrogress  with  the  capitol  according  to  the 
plan  of  said  building  already   adopted,   or  which   may 
hereafter  be  adopted  by  any  act  of  the   Legislative 
Cnpitcl  Council,  and  shall   apply    any    monies    that    niay  arise 

from  the  sales  of  the  proj>erty  veUcd    in   liiy    hands,  oi 


Cominissioii 
er  to  pro- 
eress  with 


:.ail  arise  from  the  sales  of  tlie  lots  aforesaid,  lowarci- 
the  completion  of  the  same. 

Sec.  6.  Jlnd  be  it  fiwUier  enacted,  That  this   act  is   to 
take  effect  from  and  after  its  passage,  and  nil  acts  and 
j)arts  of  acts  rniiitating    against   this    act,  be,   and   ilie 
same  are  hereby  repeai^*cr. 
Passed,  December  :>0,  1827. 

-  JX.  L.   DOGGETT, 
Presldett  of'thc  Legislative  CtHincil. 
\.  Bellamy,  Clerk. 

oved,  Deceir.ber  22d,  1S27. 
W  M.  M.  McCARTY, 
Actins:  Governor  of  Florida. 
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AK  ACT 

To  amend  antl  in  addition  to  an  act,  entitled  '•  An  act 
-to  incorporate  the  City  of  St.  Augttstine.'^ 
Be  it  enacted  hy  the  Governor  and  Legislative  Council  -. 
of  the  Territory  of  Florida.  That  from  and  afi.er  the  pas- 
sage of  this  act,  the  Cit'f  Council  of  the  Cjtj  oi  St, 
Auijustine  shall  not  have  or  possess  any  power,  to  ini- 
])ose  or  lav    any  tax  whatsoever  on  real  estate,    bein£»    J^^^^  estate, 

•  I  •     ^1    •'  !•      •:        f  .1        •  ^-  r*      •  1  /->-.        J.  "ow  taxed 

\vithin  the  limits  or  the  incorporation  oi  said  City,  to  a    ;„  s^^    .^^^, 
greater  amount  than-one  ^urth  of  on& per  centum   per    j^usune 
year,  on  the  assessed  valuation  of  said  real  estate. 

Sec.  2.  Be  it  finiher  enacted.  That  the  said  City 
Council  shall  constitute  a  board  for  the  preservation  of 
the  health  of  said  City,  and  shall  appoint  a  health  offi-  ^q.^,.^  ^^x- 
cer,  who  shall  be  a  resident  Physician  of  said  City,  hcahh 
and  shall  have  full  power  to  pass  and  makeE^ali  laws 
and  regulations  which  may  be  requisite  and  proper  for 
the  preservation  of  the  health  of  said  city;  and  the 
health  officer  shafl  preside  at  all  meetings  of  said  boatd 
of  health. 

Sec.  3    Re  it  further  enacted,    Tltat   the  sale!   Cily 
Council  shall  make  such  compensation    to   the   health 


Free  scliocl 


Con!]>on.sa-       ofiicci'  oppoiniccl,  0.3  In  tlie  sccoiul  scclioij  oflhrs  act  fs 

lVea"uii°ofll.       tlirected,  ar,  to   liiein  may  sceui  sufTiciciit  and    proper, 

cei-  iincl  tiie  said  health  officer  i;hail  hold  his  ap]).yiiitDieiil  at 

the  will  and  plcasL)ren)f  said  City  Council. 

Sec.  4^  Be  it  further  enacted,  That  it  shall  he  lawful 
for,  anci-it  is  hereby  made  thft.duiy  of  said  City  Coim- 
cilj_1o  make  i)rovision  and  establish  a  school  for  the 
education. of  the  youth  of  both  sexes,  of  the  city  of  St. 
Augustine  ;  Vihich  said  school  shall  be  Uqc  to  all  such 
youths  as  may  be  desirous  of  attending  there,  or  whose 
parents  orguardiajislliay  send  them  to  the  samo  :  Pro- 
Tided,  the>  be  residents  of  St.  Augustine,  and  have  re- 
sjded  in  said  c^ty,  three  months  previous  to  their  being 
sent  to  said  school. 

Sec.  5.  Beit  further  enctcted,  7'bat  said  school  shall 
be  under  the  government  and  superintendance  of  three 
trustees  to  be  appointed  by  the  City  Council  of  St. 
Augustine,  which  said  trustees  shall  be  appointed  on 
the  first  Monday  in  March  next,  and  in  evert  other 
March  following,  and  shall  hold  their  appointmt^nts  for 
one  year-;  and  in  the  even^  of  a  vacancy  in  the  said 
%oard  ofjtrustees,  either  by  cfeath,  removal  or  resigna- 
tion, th^^said  C'liy  Council  shall  have  power  to  supply 
the  said  vacancy.  ^^     , 

Sec.   G.   Jje  it  further  enacted,    That    said  trustees 
shall  have  power jio .make  alhnece^sary  rules  ^nd   re- 
«,,   .„  ffulations  for  the  o[ov«fnmeut  of  said  school,  to  appoint  u 

S,c  leacher  oiv teachers  lor  the  same,  and   to  allo\v    such 

feach-'r  or  teachers  such  compensation  and  pay  as  may 
in  therh- judgment  seem  proper  ;  and  it  shall  be  the 
duty  of  said  trustees  to  make  a  report  of  all  their  acts 
and  doingf  to  the  said  city  council  of  St.  Augustine,,  so 
ofjfen  as  they  m§y  be  requested  so  to  do. 

Sec.  7.  Be  if  further  enacted^  That  it  shall  be  the 
dfirty  of  said  City  Council  of  St.  Augustine,  to  pay  over 
to  the  said  trustees  on-^third  of  all  taxes  that  -may  be 
collected  by  virtue  of  any  law  or  ordinance  of  said  city 
council,  which  said  one  Ibird  of  said  taxes  shall  be  ap- 
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;)ropriatecl    to'vards   tlio    (iCiVayiiig   ihe   expenses  and 
support  of  the  scliool  iieiein  proriiied  for  by  this  act. 

Sec.  b.  Ih  U  ^'a:  liter  enacted.  That  hereafter  at  tlie 
next  slnled  and  annual  election  for  Aluermen  of  the 
city  of  S(.  Anuubtine,  but  tive  Aldermen  inchidin^  the 
JMayor,  shall  be  elected  and  chosen,  wiiich  saiu  Mayor 
and  Aldeiinen  snail  coastitute  the  City  Council  of  said 
City,  and  a  majority  of  said  Aldermen  shall  coiistitute  a 
quorum. 

Sec.  9.  Beit  further  cnacled.  That  in  the  event  of 
th.e  deatli,  absence  or  inoapacily  of  the  Mayor  to  act 
as  such,  it  shall  be  the  duly  of  said  city  council  toelect 
a  President  from  their  own  body,  who, .  during;  the  ai)- 
sence  or  incapacity  of  the  Mayor,  shall  presule  at  their 
meetings,  and  shall  possess  all  the  powers,  ami  exe- 
cute all  the  duties,  that  bclon^or  appertain  to  the  of- 
fice of  Mayor  of  the  city  of  St.  Augustine. 

Sec.  10.  Be  it  further  ^enacted,  7'hat  no  youths,  of 
either  sex,  shall  be  admitted  into  said  school,  whose 
parents  or  guardians  shall  not  be  liable  to  pay  a  city 
tax.  ?     ^  ^ 

Sec.  11.  Jlndheit  further  enaclul^  That  so  much  of 
the  act  to  which  this  is  an  amendment  and  addition,  ap- 
proved on  the  2Sth  December,  1824,  as  is  inconsistent 
with  this  act,  be  and  the  same  is  hereby  repealed. 

Passed,  December  20,  1327. - 

JN    l^DOGGETT, 
President  of  the  Legislative  Council. 

A.  Bellamy,  Clerk. 

Approved,  December  29,   1827. 
WM.  M.  McCARTY, 
Acting  Governor  t)f  Piorida. 
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AN  ACT 

Relative  to  ihe  erection  of  mills  and  mill  dams,  ou^i 
prescribing  the  dnty  of  millers. 
Be  it  enacled  by  ihe  Governor  and  Legislative  ComiC:! 
oUlic  Territory  o{ Florida^  That,  liereaftei',  whenever 
anyprei'son  owning-  lands  in  the  western  judicial  dist"ict 
of  this  territory,  on  any  water  course,  the  bed  whereof 
belongs  to  himself,  may  desire  to  erect  a  water  grist 
mill,  or  other  machine,  or  engine  of  public  utility  there- 
on, <md  shall  iiot  have  Tfte  fee  simple  property  '  to  the 
lands  on  the  opposite  side  thereof,  against  which  he 
^^■ould  abut  his  dam,  he  s^iall  make  application  for  a 
\wni  o^  ad  qiiod  dammim^  ta^-the  county  caart  of  the 
county  yvhere  the  lands  jproposed  for  abutment  are. 
having  pieviously  given'teh  davs  notice  of  such  appli- 
catioa  to  the  owner  of  such  lands,  \\\i  agent  or  attorney; 
and  the  said  court  shill  thereupon  order  the  aforesaid 
writ  to  be  issued,  directedto  the  sheriff  of  the  county. 
and  commanding  him  to  summon  and  empannel  twelve 
freehcldei's  of  said  county,  to  meet  upon  the  lands  su 
proposed'for  the  abutment,  on  a  day  to  be  named  in  said 
v\'rit  to  examine  the  same.  Provided,  that  nothiiig  in 
this  act  shall  be  so  construed  as  to  interfere  with  any 
building  or  other  structures  of  the  person  from  whom 
any  lands  or  tenements-shall  be  taken  as  aforesaid,  Vvith- 
outthe  consent  of  sucii  person  or  owner  of  sucli  lands: 
and  in  nil  cases  where  iherc  shall  be  any  lands  con- 
demned as  aforesaid,  and  either  party  shall  be  there - 
.,.  ,      „  by  ajTi^rieved.  sucli  person  sJiall  have   the  ri^ht  of  an- 

peal  peal  to  the  superior  court  or   court  ot   appeals  ol   this 

territory.. 

Sec.  2.  Be  it  further  enacted^  Th?it  the  said  free- 
holders when  empannelied  as  aforesaid,  shall  bechm  ;:- 
ed,  on  oatli,  impartially  to  view  said  lands  so  proposed 
for  an  abutment,  and  to  circumscribe  by  certain  metes 
and  bounds  one  acre  thereof,  having  due  regard  to  the 
interest  c-f  both  pardes.  and  to  appraise  tlie    same  ac- 
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ordiiig  Ij  its  valuo;  and  to  examine  what  oilier  laiicis, 
above  and  below,  may  be  overliowed  by  the  erection 
of  said  dam  or  works;  and  to  ascertain  the  value  of  the 
same,  and  to  whom  they  respectively- belong,  and^vhat 
other  damages  may  arise,  and  to  whom,  from  the  erec- 
tion of  the  same;  which  inquest  when  made  as  afore- 
said by  said  frcelioiders,  siiall  be  delivered  to  saidshe- 
ritr,  whose  duty  it  shall  be  to  return  the  same  to  the 
court  ordering  said  writ;  and  if  the  party  applying  for 
the  same  shall  pay  Uie  value  of  the  lands  ascertained^ 
and  th3  damages  assessed  as  aforesaid  to  the  person  en- 
titled to  the  same,  the  said  coart  shall  forthwith  grant 
permission  for  the  erection  of  said  dam  and  works: 
Provided,  that  in  no  case,  jhall  the  same  be  granted, 
if  the  said  freeholders  in  the  report  shal4  state,  that 
the  injury  likely  to  result  to  ti)e  neighborhood  from  the 
erection  of  said  »vorks  eiiber  by  sickness  or  otherwise, 
will  be  greater  than  the  benefits  to  be  derived  from 
ih^^ame.  *^ 

>S'ec.  3.  Be  jt  Hirther  enacled^    That  wJiere   any  laill  « 

or  other  water  works  have  heretofore  been  erected  in  ,V^rn3  au-ea- 
the  western  judicial  district  of  thi^  territory,  and  tlie  dy  erecter 
owner  thereof  is  legally  possessed  of  the  lands  on  one 
^ide  of  the  stream  only,  or  if  t+ie,land  of  any  other 
person  is  overiiowed  thereby,  or  if  his  dam  abuts  upon 
iiie  laud  of  any  other  person,  it  shall  "be  his  duty,  with- 
in six  months  after  the  passaged  this  act,  to  apply  tor 
a  writ  of  «6/  quod  damnum  as  aforesaid,  and  have  the 
value  of  the  same  ascertained,  and  the  damages  assess- 
ed and  paid  in  the  manner  pointed  out  in  the  preceding 
section  of  this  act;  and  if  he  shall  fail  to  do  so,  jt  shall 
be  lawful  for  the  person  ^r  persens  whose  lands  are  o- 
verflowed  as  aforesaid,  or  ahuttedoipon  by  said  dams, 
10  cause  the  same  to  be  abated  as  a  nuisance. 

Sec.  4.  Be  it  further  enacted  ^  Ihat  if  any  person  shall 
get  permission   as  aforesaid  to  erect  a    mill   or  other 
works,  and  shall  fail  to  erect  the  same  for  tha  spaccof '  ro.itii.ui oof 
•TO  years  after  the  date  of  saiil  permission,  or  having    ^''-^^^^ 
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creciecl  ilic  same  shall  aftorwarcis  siifrer  jhcm  to  gc 
down  and  remain  vacant  for  two  years,  without  attempt- 
ing to  re-establish  the-same,  evevy  such  person  shall 
lose  the  right  which  he,  she  or  thcj  had  acquired  by 
said  permission,  or  by  the  previous  erection  of  said 
mill  or  other  works 

Sec.  5.  Be  UfurtJicr  enacted^  That  it  shall  be  the  du- 
ty of  all  owners  of  grist  mills  throughout  this  territory, 
or  persons  employed  io  keeping  the  same,  who  grii>d  for 
toll,  to  grind  each  person's  grain  taken  to  his  or  their 
mill,*4n  the  order  in  which  :.he  same  be  received,  not 
giving  a  preference  to  any  particular  person  to  the  ex- 
clusion or  injury  of  another;  and  that  no  owner  of  a  mill 
or  other  person  employed  Lq  keeping  the  same,  shall  be 
allowed  to  retain  as  toll  for  grinding  any  corn  or  other 
grain,  more  than  one-eighth  part  of  the  same. 

Sec.  6.  And  be  it  further  enacted^  That  if  any  owner 
Penally  for  of  a  mill  or  other  person  keeping  the  same,  shall  refuse 
refusuUo  to  grind  any  corn  or  othei:  grain  brought  to  his  mill  for 
gnad  ^j^j-^j  purpose,  in  its  proper  turn  and  time,  and  in  a  pro- 

'^  per  manner,  such  mill  being  in  order  to  grind  the  same, 

or  shall  rfitain  more  than  one  eighth  for  toll,  every  such 
person  guilty  of  any  of  said  offences,  shall  be  liable  to  a 
line  of  tw^enty  dollars,  to  be  recovered  before  any  ius- 
tice  of  the  peace  for  the  use  of  the  person  suing  for 
the  same:  Provided,  thrt  nothing  herein  contained, 
shall  be  construed  to  p-revent  any  owner  or  person  em- 
ployed in  keeping  a  mill,  irom  grinding  his  own  grain 
at  any  time,  and  to  the  exclusion  of  any  other  person. 

Passed,  December  20, 1827. 

JN.  L.  DOGGETT, 

Presidentof  the  Legislative  CounciK 
A.  Bellamy,  Clerk, 

Approved,  December  32d,  1827. 
WxM.  M.  McCARTY. 

^    ,  Actino:  Governpr  of  Flarid*- 


AN  ACT 

To  rcpeni  ihe  law  '-regulating  tiie  proceedings  in  cOi.- 
slructiiig  or  repairing  parlition  fences." 

Be  if  enacted  hi/  ihc  Covernor  and  Legislative  Council 
of  tke  Tcrritorij  of  Florida,  Tl/at  the  law  reconsidered 
and  passed  Jaiiuary  i3th,  one  thousand  eight  hundred 
and  twenty-seven,  entitled,  '•'■  an  act  regulating  the 
proceedings  in  constructing  and  repairing  partition  fen- 
ces" be  and -the  same  is  hereby  repealed. 
Passed,  December  22d,  1827. 

JN.L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved,  December  28th,  1827. 
WM.  M    McCAR'/y, 
Acting  Governor  of  Florida. 
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AN  ACT 
To  exempt  certain  property  from  execution  and  attach- 
ment in  this  territory. 


Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida^  That  all  actual  bona  tide 
lioasekeepers  with  a  family,  shall  have  exempt  from 
execution  or  attachment,  such  portion  of  his  or  her  pro- 
perty (exclusive  of  wearing  apparel)  as  may  be  neces- 
ary  for  the  support  of  such  family:  Provided,  that  the 
same  shall  not,  in  any  case,  exceed  ilie  sum  of  one  hun- 
dred dollars. 

Sec.  2.  Be  it  further  enacted^  That  the  property  to 
be  exempt  as  aforesaid  shall  be  selected  by  the  person 
("laimiug  Ihe  exemption,  but  shall,  in  all  cases,  include 
The  necessary  implements  of  husbandry  and  the  house- 
iiold  utensils  of  such  family,  or  so  much  thereof  as  shall 
■  '^  i'ef[uired  for  the  use  of  the  fainilv  as  aforesaid. 
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Sec.  3.  jb'e  it.  further  enacted^  That  the  officer  at- 
lernpting  to  levy  any  execution  or  attachment,  when 
tlie  ))roperty  is  claimed  to  be  cxelnpt  under  this  law, 
shall  suQimon  three  disinterested  persons,  who  shaii 
take  an  oath  to  appraise  so  much  of  the  property  here 
in  allowed  to  be  exempt  accordiiJg  to  its  true  value,  as 
may  be  necessary  for  the  support  and  sustenance  oi" 
said  family:  Provided,  the  same  shall  not  exceed  one 
hundred  dollars  as  aforesaid. 

>Sec.  4.  Be  it  further  enaciecU  That  all  property  which 
is  claimed  as  being  exempt  from  execution  or  attach- 
ment by  virtue  of  ihis  act,  shall,  from  the  lime  of  the 
interposition  of  such  claim,  be  held  and  considered  as 
the  property  of  the  wife  and  children,  or  eitier  ofsucli 
person  ;  and  shall  not  thereafter  be  subject  to  the  pay- 
ment of  his  dejjts,  or  in  any  other  way  to  be  disposeii 
of  by  lnm. 

'  Sec.  5.  Beit  further  enacted^  That  the  working  tooh 
of  persons  engaged  in  mechanical  pursuits,  and  all  nii- 
litary  equipmeifts,  shall  be  exempt  from  levy  or  dis- 
tress. 

Sec.  6.  And  he  U  further  enacted,  That  an  act  entitlcti 
"an  act  to  exempt  certain  property   from  execution,  * 
approved  January  20,  1827,  be,  and  the  same   is  here 
by    repealed. 
'  Passed,  December  24, 1827, 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council 
•    A.  Bellamy,  Clerk. 

Approved,  January  1,  1828. 

WM.  M.  McCARTY, 
Acting  Governor  of  Florida 
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AN  ACT 

To  ameiid  --on  act  dividinir  the  tenitorv  of  Florida  i-au 
ihirleen  eiection  districts,  aiui  providing  for  (he  eiec- 
•ion  of  members  of  the  Legislative  Council. 

Be  It  eiirMcdhy  the  Governor  and  Lcglslativx  Council 
jj  the  Territory  of  Florida^  That  from  and  after  the 
publication  of  this  act,  the  twelfth  election  district  shall 
ooniprehend  aiid  comprise  all  the  coanty  of  St.  ./oliiis 
lying  soulh  of  a  line  commencing  at  the  northern  boun- 
dary liue  of  the  city  of  St.  Augustine,  and  running  thence 
to  the  mouth  of  six  mile  creek  on  the  river  St.  John's, 
Together  with  the  county  of  Musquito. 

Sec.  2.  Be  it  further  enacted^  That  where  there  are 
two  entire  election  districts  in  any  one  county,  it  shall 
be  lawful  for  the  citizens  of  such  county  to  vote  for  the  Uiin  couuiici 
two  members  to  represent  said  districts  throughout 
their  county  respectively,  without  regard  to  the  line 
■iividing  said  distrkts. 

Sec.  3.    Be  it  further  enacted^  That  the  election  for 
members  to  the  Legislative    Council   shall  be  held  an-    Time  of   ^ 
iuiaily  on  the  first  Monday  in  August  in  each  and  every    ^ember'-\^ 
year. 

Sec.  4.  And  he  it  further  enacted^  Thatso  much  of  the 
•eleventh  section  of  the  act  to  which  this  is  an  amend- 
aient,  as  requires  the  Governor  to  transmit  a  list  of 
votes  to  the  two  highest  candidates,  and  every  other 
part  of  the  said  act  which  is  inconsistent  with  this  act, 
be,  and  the  same  .s  hereby,  repealed. 

Passed,  December  24,  1827. 

JN.  L.  DOGGETT, 

President  of  the  Legislative  Council.. 
A.  Bellamy,  Clerk. 

Approved  December  29,  1827. 

WM.  M.  iMcCARTY, 

Acting  Governor  of  Florida. 
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To  amend  an   act    -'to  incorporate    the  Cify  of  Taii'a^ 
:  liassee." 

Be  if  cnarfcd  by  the  Covrnwr  avd  Lc.gishaivc  Coiincff 
of  the  Tcrrilonj  of  Florida,  That  all  the  duly  and  power 
given  to  the  City  Council  of  Tallahassee  l)y  the  seven- 

,  ,     ,         „   teenth  section  of  the  act  to  uhich  this  is  an  amendine-i^ 
intendant,  or     i  1*1  •      i         t        ^  ^  1  ^  . "' 

Tallahassee  ^^'  ^""  ^"^  ^^'",^  ^^  herehy,  transferred  to,  vested  in, 
and  required  of  tl)e  Inteudunt  of  said  city;  and  said 
Intendant,  or  any  two  of  the  said  City  Count:il  be,  and 
they  are  hereby,  empowered  respectively,  to  order  an 
election  to  fill  any  vacancy  that  may  occur  in  said  board 
during  the  recess  of  their  annual  election* 

Sec.  2.  Be  it  further  enacted,  That  the  south-vyest 
quarter  of  section  thirty-six,  township  one,  range  one 
north  and  w^est,  the  north-east  t^uarter  of  the  same  sec- 
tion, and  the  north-east  quarter  of  section  one,  township 
one,  range  one  south  and  west,  be,  and  the  same  are 
hereby,  included  within  the  limits  of  the  city  corpora- 
tion of  Tallahassee;  and  all  persons  and  private  proper- 
•^ty  therein  shall  be  subject  to  the  same  ordinances, 
laws  and  regulations  of  the  City  Council  of  the  said 
city  corporation,  as  the  persons  and  private  property 
now  are  within  the  piesent  limits  of«aid  corporation. 

Sec.  3.   Be  it  Jiirth.er  enacted^  Vhat  the  City  Council 
of  i  allahassee  shall  be  empowered,  and  they  are  here- 
by required,, to  take  possession  of  twenty-five  acres  of 
land  of  the  north-east  quarter  of  section  one,  township 
one,  range  one  south  and  west,  surrounding  the  water 
fall,  according-to  the  act  of  Congress,   approved  8th 
Feb^Hjary,  1827,   allowing  the  same:  and  after  making 
the  necessary   reservation    of  the  w-ater   fall  and   the 
creek  thereto  as  shall  add  to  the  convenience  and  health 
of  said,  j2Jty,  they  shall  dispose   of  the  same  by  rent  or 
lease,  m  such   manner,   and   under  such  regulations  as 
the  said  City  Council  shall  deem  best  for   the  interest 
and  benefit  cf  said  city,  and  shall  app'y  the  funds  arl*^- 


Twenty  five 
acres  and 
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..ig  therefrom  towards  the    erection  of  such   buildino. 
Mui  structures  upon  said  Jand,  as  .hall  be  for  the  conve- 
nience and  public  interest  of  said  citv. 
Passed  December  24,  1527. 

Jx\.  L.  DOGGETT, 
President  of  the  Legislative  CounciL 
V.  Bellamy,  Clerk. 

Approved,  December  29,  1S27. 

WM.  M.  Mccarty, 

Acting  Governor  of  Florida. 
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AN  ACT 

To  establish  a  Ferry  over  the  river  Appalachicola. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Flomla,  ITiat  John  McCulloch  be, 
and  he  is  hereby  vested  with  the  right  and  power  of 
establishing  a  ferry,  and  charged  with  the  duty  of  keep- 
ing the  same  in  repair  across  the  Appalachicola,  near  ferry 
ihree-lburths  of  a  mile  below  the  junction  of  the  F'iiij 
and  Chattahoochie  ri -ers;  and  the  said  John  McCulloch 
shall  continue  in  the  enjoyment  of  the  right  of  said  fer- 
ry, for  and  during  the  term  of  tifteen  years:  Provided, 
that  the  said  McCulloch  shall  so  long  keep  the  said  fer- 
ry in  good  repair. 

Sec.  2.  Be  it  further  enacted,  That  it  shall  be  un- 
lawful for  any  other  person  or  persons  to  establish  or 
keep  a  ferry  within  live  miles  of  said  ferry  en  the  river 
Appalachicola,  except  it  be  for  his  her  or  their  own 
use,  and  not  for  gathering  toll. 

Sec.  3.  ^Ind  be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  said  John  McCulloch,  his  heirs  and  assigns, 
to  keep  at  all  times  a  good  and  sutticient  tlat,  or  other 
craft  of  sufficient  size,  to  cross  a  waggon  and  tea4ii;  and  idl  Sic 
that  he  shaJl  receive  such  toll  as  may  be  fixed  from 
time  to  time  by  the  county  court  of  Gadsden  county. 


)0\ 


an.i  be  siibjt'ct  to  llie  order  of  said  court,  or  any  luiur. 
Lecislative  Council  of  this  territor}'.  - 
Passed,  Deceaiber  28,    1827. 

JN.  L.  DOOGETT, 
President  of  the  Legislative  Council, 
A.  Bellamy,  Clerk, 

Anprov&d,  December  2Slh,  1827.1 
WM.  M.  McGARTY. 
Acting  Governor  of  Florida 


AN  ACT 


To  constitute  Trustees  for  West  Point,  Bay  of  Appa 
lachicola. 
Ber At  enacted  by  the    Govcnwr  and   Leg-islatice  Council 
^'^'^  of  the    'territory  of  I'lorida,     That   David  L.    While, 

I'rustees for  Charles  S.  Masters,  John  Jenkins,  Benjamin  J.  Bue!, 
\vest  I'oii^.t  ^j^^  Martin  Brookfj,  and  their  successors  in  office,  be 
.^^j  trustees,  ana  they  are  hereby  created  a  body  corporate 

and  politic,  by  tlie  name  and  style  of  trustees  for  West 
Point,  Bay  of  Appalachicola;  and  as  such,  may  assume 
v-«.  if^the"  identity  of  a  natural  person,  with  the  trusts,  powers 
and  duties  hereinafter  provided. 

Sec.  2.   Be  it  further  enacted^  That  said  trustees  shall 
held  their  respective  offices  during  the  pleasure  of  the 
Legislative   Council,  and   shall  haVe  power,   and  it  is 
Their  duly      hereby  made  their  duly,  to  (ill   all  vacancies  that  shall 
^c  occur  in  their  own  body.     The  said  trustees  shall  elect 

from  their  own  body  a  cliairmaii — not  less  than  three  of 
their  num'vr  shall  be  necessary  to  transact  business, 
and  they  shall  meet  at  such  times  and  places  nithiu 
the  limits  of  the  aforesaid  West  Point,  Bay  of  Appaia- 
lachicola,  as  they  may  deem  necessary. 

Sec.  3.  Be  it  further  enacted,  That  said  trustees  shall 
have  po\Aer  and  full  authority  to  prevent  and  remove 
nuisances;  to  license  and  regulate  retailers  of  spiritous 
liquors;  to  restrain  and  prohibit  all  sort  of  gaming;  to 
establish  and  resjulate  markets;  to  coniFnission  and  li- 
cense vreighers:  to  direct  the  safe-keeping  of  the  star. 
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.arci  of  wei^ULS  asid  ir.easures  appoliiieJ  bv  congrebs:  to 
provide  and  le^iilate  sticets,  squares  and  lots,  niid  t^. 
ereciioi)  oi'  unices  and  other  ^tinctures;  to  eslablish  a5i\i 
regulate  patro!s;to  restrain  and  punish  vagabonds  and  dis- 
orderly persons;  to  erect  aiid  keep  wharves:  to  apj)oint 
aiid  regulate  pilots  and  pilotage,  for  said  bay  and  harbor 
of  Appalachicola;  Lo  ie:rulate  the  anchorage  and  moor- 
Mig  of  vessels  in  the  same,  and  generally  to  provide  for 
the  interior  police  and  good  government  of  said  place. 

Sec.  4.   Be  it  further  enacted^  That  the  said   trustees 
shall  have  power  to    enforce  and  carry  into  efiect  all 
laws  of  the   Legislative    Council  of  this  territory,  and 
of  their  own  board  regulatingthe  quaraotine  of  vessels,    to  appoint 
.md  for  the    preservation^ of  the   health  of  said  .place;    iieuitii  ctii- 
uud  shall  have  the  power  to  appoint  a  health  officer  and    cerSic.  ^- 
such  other  olficers  as  they  may  deem  necessary  to  car- 
ry into  effect  their  laws  atid  ordinances,  and  shall  allow 
them  such  compensatipn  as  they  may  deem  proper  and 
right 

Sec.  5.  Be  it  further  enaeted.  That  t!ie  said  trustees 
bhall  have  power  to  pass  ^11  laws  to  enforce  the  eoj- 
lection  of  any  money  due  said  corporation,  subject,  ne- 
vertheless, to  an  appeal  to  any  court  of  record  in  this 
territory,  and  shall  apply  all  monies  arising  from  their 
trust  towards  the  erection  of  hospitals  and  the  mainte- 
nance of  the  sick,  aiter  paying  all  reasonaiile  expenses 
of  the  operation  of  their  corporation.  - 

Sec.  G.   And.bz  it  further  enacted^   That  the  chairman    ^,   . 
,.        .  ,  ,  I      1     M    I  j.\  1  •        .1         Chairman   to 

01   saia  board  shall   have   trie  powei    and   receive  the    hwe  tVes  of 

fees  of  a  justice  of  the  peace.      This  act  to  take  effect    a  justlct;. 

from  and  after  its  passage. 

Passed,  December  28,  1837. 

■'<         JN    L.  DOGGRTT, 

President  of  the  Legislative  Council. 

A.  BFLiaMY,  Clerk. 

Approved,  December  29,   1827. 

WM,  M.  McCARTY, 

Acting  Governor  of  Florida, 


AN  ACT 


lire  nmitiMg' 
77rohibitcd 


To  prevent  Fire  Hunting. 

Be  it  enacted  by  the  Governor  and  Lcffislaf'ivc  Council 
of  the  Territory  of  Florida^  That  it  sliajl  not  be  lawful 
lor  any  person  or  persons  to  hunt  with  a  gun  by  lire  in 
the  liight  time,  at  any  place  within  this  territory  west 
of  the  Suwannee  river,  except  witiiin  his  own  enclo- 
sures; and  any  person  convicted  thereof  before  any  jus- 
tice of  the  peace  of  the  county  wherein  the  odence  was 
committed,  by  the  oath  of  one  or  more  credible  wit- 
nesses, shall  forfeit  and  pay  for  every  such  offence  not 
exceeding  five  dollars,  to  be  recovered  with  costs  by 
warrant  of  the  justice  oefore  whom  the  conviction  shall 
be  had  at  the  discretion  of  the  justice, — one  half  for  the 
use  of  the  county  in  which  the  suit  may  be  brought,  and 
the  other  half  for  the  use  of  the  person  suing  for  the 
same;  and  in  case  any  person  or  persons  so  convicted 
shall  lefuse  or  neglect  to  pay  such  tine,  it  shall  be  the 
duty  of  the  justice  before  whom  he  or  they  shall  have 
been  convicted,  to  commit  such  person  or  persons  to 
the  jail  of  the  county  wh^  re  the  offence  shall  have  been 
committed,  there  to  remain,  without  bail  or  mainprize. 
any  term  not  less  than  one  day,  or  more  than  three 
months. 

Sec.  2.   Be  it  fiirtJier  enacted.  That  if  any  person  hunt- 
ing with  fire  light  in  the  night  time,  shall  kill  or  wound 
Double  dam-    ^"-^  horse,  mare,  colt,  neat  cattle,  sheep,  goat   or  hog. 
ages  to  be  re    orotlier  domestic  animal,  not  oeinghis  own,  tlie  person 
covered  so  offending  shall  be  liable  to  an  action  at  law  for  double 

the  value  of  said  animal  to  the  person  aggrieved,  in  ad- 
dition to  the  above  penalties. 

Sec.  3.   Be  it  further  enacted,  That  if  any  slave    ov 

Slaves  fire       slaves  shall  be  discovered  fire  hunting  iii  moniier  afore 

iiunting-  said,  sucli    slave  or  slaves,    on    conviction  lluireof,   in 

manner  aforesaid,    before  any  justice  of  the  peace  for 

the  county  wherein  the   offence  may  have  been  com- 

raitted,  sholl,  by  order  of  the  said  jnsticc;  recr-^vr^  )k. 
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cxceediui^  thirty  lashes  well  laid  on  upon  hi^  bare  ijack; 
and  the  master  or  owner  of  such  slave,  or  the  ])^rson 
in  whose  care  he  shall  be,  if  said  huntina^  was  done  by 
bis  or  their  order,  shall  forfeit  and  pay  the  sum  often 
dollars  for  each  slave  so  convicted,  to  be  recovered 
\vith  costs,  by  warrant,  of  the  justice  before  whom  the 
conviction  shall  be  had,  and  paid  by  such  justice  into 
the  treasury  of  the  proper  county  for  county  pur- 
poses. 

Sec.  4.    Be  it  further  enacted,  That  if  any  persoii  con- 
victed before  a  justice  of  the  peace  in  manner  aforesaid, 
of  sending  or  having  sent  his  or  her  slave,  or  any  slave    personssen 
in  his  or  her  charge  or  care,  to  tire -hunt  in  manner  be-    dirijr'5ftt*i= 
fore  mentioned,  the  p  ;rson  so  offending  shall  be  subject    liable 
to  the  same  pains  and  penalties  as  are  provided  by  this 
act  to  be  inflicted  on  fire  hunters,  but  the  slave  so  sent 
shall  receive  no  punishment. 

Sec.  5.  Be  it  further  enacted,  That  if  any  person  sum- 
moned to  give  evidence  against  any  person  accused  un- 
der this  act,  shall  refuse  or  neglect  to  give  such  evi- 
dence, the  person  so  refusing  or  neglecting  shall  be 
committed  to  the  jail  of  the  county  where  the  otTence 
shall  have  been  committed,  until  he  shall  give  such  Oence 
icstimonv. 
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Sec.  G.  Be  it  further  enacted.  That  the  captains  of 
ihe  several  companies  of  militia  in  this  territory,  shall 
'jause  this  act  to  be  read  at  the  head  of  their  respec- 
tive companies  twice  in  every  year,  under  the  penalty 
.tf  forfeiting  to  tlie  use  of  the  county  for  every  such  neg- 
lect tive  dollars,  recoverable  by  warrant  of  any  justice 
of  the  peace  of  the  proper  county,  on  the  oath  of  two 
respectable  witnesses. 

D 
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Sec.  7.  *.Qn(l  he  it  further  enacted,  That  this   'acI  shall 
take  cfFecl  from  and  after  its  promulgation. 
Passed,  December  28,  1827. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved  January  1st,  182S. 

WxM.  M.  ^JcCART\^ 
Acting  Governor  of  Floridii 


AN  ACT 


To  prevent  the  marslials  of  the  several  Judicial  Dis- 
tricts in  this  I'erntory  from  taking  Grand  and  Petit 
Jurors  from  the  counties  in  which  they  reside,  undei 
certain  circumstances. 

Be  it  enacted  by  the  Governor  and  Legislative    Conned 
qfthe  Territory  of  Florida,  That  hereafter,   it  shall  not 
be  lawful  for  the  marshals  of  the  several  judicial  dis- 
tricts in  this  territory  to  summon  grand  or  petit  jurors 
Tuiorsto  be      +^^  attend  the  superior  courts   held  in  any  other  county 
the  county      than  the  one  in  which  such  grand  or  petit  jurors  reside; 
:n  which  Provided  there  be  a  superior  court  established  by  law 

they  reside       ^^^  ^j^^  ^.Qunty  in  which  said  jurors  do  reside. 
Passed,  December  27,  1827. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved,  January  4,  1828. 

WM.  iM.  McCARTY, 
Acting  Governor  of  Floridu 


AN  ACT 

To  authorise  and  empower  the  county  court  of  Xassati 
to  appoint  commissioners  to  select  a  seat  of  justice 
for  said  county. 

Be  il  enacted  by  the  Governor  and  LcgislaUve  Council 
'jj'the  Territory  of  Florida,  That  it  shall  be  lawful,  and 
is  hereby  made  the  duty  of  the  county  court  of  Nassau, 
to  appoint  five  discreet  and  proper  persons  to  select 
and  make  choice  of  a  seat  of  justice  for  said  county; 
and  the  said  county  court  shall,  at  their  next  term,  or 
the  term  next  following,  appoint  such  discreet  and  pro- 
per persons  to  select  the  county  seat  for  said  county; 
which  said  persons  shall,  at  the  term  next  after  their 
appointment,  report  to  said  county  the  place  they  may 
have  selected;  whtch  selection,  if  approved  by  said 
court,  shall  be  the  permanent  seat  of  justice  for  the 
county  of  Nassau. 

Sec.  2.  And  be  it  further  enacted ,  That  an  act  entitled 
■'an  act  to  establish  the  county  seat  of  Nassau,  approved 
the  ISth  January,  1827,  and  all  acts  and  parts  of  acts  in- 
consistent with  the  provisions  of  this  act,  be,  and  they 
are  hereby  repealed. 
Passed,  December  29,  1827. 

JN.L.  DOGGETT, 
Presidett  of  the  Legislative  Council. 
A.  BELLAMr,  Clerk. 

Approved,  January  4,  1828. 

vviM.  M.  Mccarty. 

Actinar  Governor  of  Florida. 


Xassaa 
County  seat 
to  be  select. 

cd 


Repeal  of 

formei;  act 


court  time 
oi  holding- 


AN  ACT 

To  pro'vide  ior  boidinq:  additional  terms  of  the  district 
and  superior  courts  in  this  territory,  and  for  other 
purposes. 

Be  it  cnadccL  by  the  Governor  and  Legislative  Council 
JeiTcio;.  ^/^^'^  Territory  0^  Florida,  That  the  jud^^e  of  the  dis- 

Supcrior  trict  and  superior  courts  of  Aiiddle  Florida  shall  hold  a 

court  on  the  fourth  Mondays  of  May  and  November,  in 
the  county  of  Jefiferso'n,  at  the  county  seat  of  said  coun- 
ty, in  each  and  every  year. 

Sec.    2.  Be  it  further  enacted.  That  all     acts   and 
parts    of  acts  of    this  territory  restricting   the  district 
Superior'  ^        g,,(j  superior   courts  to   a  limited  time  of  holding  their 
restricteTl  in    respective  terms,  be,  and  the   same   are  hereby   re- 
iheirieims       pealed;  and  said    courts   shall   beholden  hereafter  as 
lf)ng  at  each  term  as  the  business  of  said  courts  respec- 
tively shall  require. 

Passed,  December  31,  1827, 

JN.  L.  DOGGETT, 
Piesident  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved,  January  5,  1828. 

WM.  M.  McCARl  Y, 
Acting  Governor  of  Florida. 


AN  ACT 

For  the  supjtres.sion  of  vice,  and  punishing  the  disturb- 
ers of  rcligioiis  worship  and  Sabbath  breakers. 

Be  it  enacted^  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  Ihat  no  officer,  for  any  civil 
cause,  shall  arrest  any  minister  of  religion  licensed  ac- 
cordinir  to  the  rules    of  his  sect,   while  such   minister 
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^^ail  be  publicly  preachins:  or  performing  religious  wor  -    ^5■:'l■'slc^s  not 
-.hip  ill  any  cliurcli,  nieeting-liouse  or  oilier  olace  ol  re- 
ligious worship;  and  every  officer  soorl;  nding  and  being    picac 
ihereof  com  icted,  shall  be  lined  and  imprisoneii  at  the 
discretion  ot"  the  court;  and  shall,  moreover,  be  liable 
to  the  action  of  the  party  arrested. 

Sec.  2.  Be  it  further  enacted,  That  if  any  person  shall, 
on  purpose,  maliciously  or  contemptuously  disquiet  or 
disturb  any  congregation  assembled  in  any  church, 
meeting-house  or  other  place  of  religious  worship,  or  pumshed 
misuse  such  minister  being  there,  he  may  be  put  under 
restraint  during  religious  worship,  by  any  jn^tice  pre- 
sent; which  justice  being  present,  or  if  none  be  present, 
then  any  justice  before  whom  [)roof  of  the  offence  shall 
be  made,  may  cause  the  offender  to  iind  two  securities 
to  be  bound  by  recognizance  in  a  sufficient  penalty  for 
his  good  behaviour,  and  in  default  thereof,  shall  com- 
mit him  to  the  jail  of  the  county  wherein  such  olfence 
shall  be  comiiiitted,  there  to  remain  not  exceeding  one 
month. 

Sec.  3.  Be  it  further  enacted^  Tliat  if  any  person,  on  j 
the  Sabbath  day,  called  Sunday,  shall  employ  his  ap-  '^oynE- 
prentices,  servants  or  slaves  in  labour  oi-  other  business, 
except  it  be  in  the  o.^dinary  household  busiiiess  ot"  daily  finca 
necessity,  or  other  work  of  necessity  or  charity,  he 
shall  forfeit  and  pay  the  sum  of  two  dollars  tor  every 
such  olience,  deeming  every  apprentice, servant  or  slave 
bO  employed  as  constituting  a  distinct  otlence. 

Sect  4.   Be   it  further  enacted,  i  hat  no  merchant  or 
shopkeeper  or  other   person  shall  keep  open  store,  or    >ie,ch".nta 
dispose  of  any  wares  or  merchanaisc  goods  or  chcittles  on    &c  )■. 
the  first  day  of  the  week  called  Sunday,  after  10  o'clock    ^;  " 
A.  M.  of  that  day,  or  sell  or  barter  thesame  upon  pain    ""'^ 
that  every  person  so  offending  shall  forfeit  and  pay  the 
sum  of  twenty  dollars  for  every  such  offence. 

Sec.  5.  Be  n  further  enacted,  That  no  person  or 
persons,  upon  the  tirst  day  of  the  week  called  Sunday, 
shall  serve  or  execute,  oi  cause  to  be  served  or  exe- 
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ruted,  any  '.vrlt,   r^'ocess  or  warraul,  ottlei,   judgtueiii 
01'  decree,  except  in  criniinal  cases,  or  for  a  breach  o{ 
the  peace;  but  the  service  of  every  such  process,  or- 
der, warrant,  judsrmeiit   or  decree,  shaJI  be  void  to  ali 
intents   and  purposes    whatsoever;  and  the    person   or 
persons  so  sci\  inir  or  execu^in^  the  same,  shall  he  lia- 
ble to  the  suit  of  the   party  ag2;rieved,   and  to  answer 
damages    to    him  for  doing    thereof,  as  if  he  or   they 
had    done  the  sauie   without   any  writ,   process,   war- 
rant, order,  judgment  or  decree:  "Provided,  that  if  in- 
formation shall   be  made  by  the  oaths  of  two  respecta« 
ble  persons   to  any  justice  of  the  peace   or  magistrate 
of  any  corporate   town,  that  they  have   good   reason  to 
believe  that  any  person  liable  to  have  any  such  process, 
warrant,  oj'dci-,  judgment  or  decree  served  upon  him,  in- 
tends to  withdraw  himself  an.i  escape  from  this  territory 
under  cover  an  j  protection  of  the  said  first  day  of  the 
week  called  Sunday, -in  that  case,  it  shall  be  lawful  for 
any  ofiicer  duly  authorised,  bein<;  furnished  with  a  cei- 
titicate    of    such     information    upon  oath  as  aforesaid, 
under  the  hand  of  the  justice   of  the    peace    or   ma- 
gistrate   as   aforesaid,    to   serve  or  execute  such  pro- 
cess, warrant,   order,  judgment  or  decree  on  the  said 
first  day  of  the  week  called  Sunday,  which  shall  be  as 
valid  and  effectually  done  to  all   legal  intents  and  pur- 
poses, as    if  the  same  had  been  done  on  any  other  day 
of  the  week. 

Sec.  6.  Be  it  further  enacicd.  That  if  any  person  or 
persons  whatsoever  shall  shew  forth,  exhibit,  act,  repre- 
sent or  perform,  or  cause  to  be  shewn  forth,  acted,  re- 
presented or  performed,  any  interludes,  farces,  or  plays 
of  any  kind,  or  any  games,  tricks,  juggling,  slight  of 
hand  or  feats  of  dexterity  and  agility  of  body,  or  any 
bear-baiting  or  bull-baiting,  or  any  such  like  show  or  ex- 
hibitions whatsoever,  except  in  the  cities  of  Pensacola, 
St.  Augustine  and  Fernandina,  on  the  said  first  day  of 
the  week  called  Sunday,  every  person  so  oflending,  and 
being  thereof  convicted  before  any  justice  of  the  peace 
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..If  ihe  couii[y  wtiere  the  oiTence  sliull  iicive  !)'^ei)  ccm- 
aiiitecJ,  shall,  for  every  sucli  ulience,  I'orleit  and  \)i\y 
the  sum  of  fifteen  dollars. 

Sec.  7.   Be  it  further  enacted^    7'hat  ail  oirences  spe- 
ciiied  in  this  act  and   not  otherwise  directed,  shall  be 
cognizable    before  a    justice  of  the  peace,  and   it"  any 
person  offending   in   the  premises   aforesaid,  sliail   be 
thereof  convicted  before  any  justice  of  the  peace  for 
vhe  county  whereiu  the  oll'ence  shall  have  been  com-    ,    .• . 
mitted,  upon  the  view  of  the  said  justice,  or  confession    g  ;e  a'siress  ' 
of  the   party  otfending,  or   proof  of  any  witness  oi'  wit-    uannua- 
nesses  upon  oath   or  ainnnatioii,  then  the    said  justice     fi'^^'iisi  oilen- 
i)efore  whom  such  conviction  shall  be  had,  shall  direct 
and  send  his  warrant  under  his  hand  and  seal,  to  some 
constable  of  the  county,  commanding  him  to   levy  the 
said  forfeitures  and  penalties  by  distress  and  sale  of  the 
gooLS  and  chatties  of  such  offender  or  otTenders;  and  in 
case  no  such  distress  can  be  had.  then   every  such  of- 
fender shall,  by  warrant  under  the    hand   and  seal  of 
said  justice,  be  committed  to  the  jail  of  his  county  for 
the  space  of  twenty-four  hours  for  every  oifence. 

Sec.  8.   Be  n  U'.rther  enacted^  That  it  shall  be  the  du- 
ty of  the  justices,  before  whom  such  conviction  shall  be     paia  to 
Kad,  to  take  and  receive  all  such  tbrfeitures  and  fmes,     coum\  Tiea 
as  may  become  due  by  virtue  of  this  act,  aiul  pay  the 
same  to  the  treasurer  of  the  countv  wherein  the  crime 
was  committed  for  county  purposes. 

Sec.  9.  And  be  it  further  enacted^  That  iio  person  shall    offence 
h-e  prosecuted  for  any  otience  against  this  act,  unless  the 
prosecntion  be  commenced  withia  three  days  after  the 
commission  of  such  offence. 
Passed,  January  1st,   182S. 

JN    L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved,  Jiinuarv  5,   1S2S. 

WM.  M.  iMcCARTV, 
Acting  Governor  of  Florida. 
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To  provide  iov  the  .suj)port  and  maiiilenance  oi  bastard 
children. 

Be  it  enacted  by  the  Governor  and  Lcg-islative  Council 
of  Ike  Territory  of  Florida,  That  when  any  single  woman 
who  shall  be  pregnant  or  delivered  of  a  child,  who,  by 
law,  would  be  deemed  and  held  a  bastard,  shall  make 
complaint  to  any  one  or  more  justices'  of  the  peace  for 
the  county  where  she  may  be  so  pregnant  or  delivered 
as  aioresaid,  and  shall  accuse  any  person  of  being  the 
father  of  sucli  child,  it  shall  be  the  duty  of  such  justice 
or  justices  to  issue  a  process,  directed  to  the  sheriff, 
coroiier  or  constable  of  such  county,  against  the  person 
so  accused  as  aforesaid,  and  cause  him  to  be  brought 
forthwith  before  him  or  them;  and  upon  his  appearance, 
it  shall  be  the  duty  of  said  justice  or  justices  to  ex- 
amine the  said  iemale  on  oath,  in  the  presence  of  the 
man  alledged  to  be  the  father  of  the  child,  touching 
the  charge  against  him;  and  if  said  justice  or  justices 
shall  be  of  opinion  that  sufficient  cause  appears,  it  shall 
be  his  or  their  duty  to  bind  the  person  so  accused  in 
boiid  with  good  and  sufticient  security,  to  be  and  appear 
before  the  next  county  court  to  be  hoJden  for  said  coun- 
ty, and  in  the  mean  time  to  be  of  good  behaviour. 

Sec.  2.  Be  it  Jurtker  enacted,  '{"hat  the  county  conrt 
aforesaid,  at  their  next  term,  shall  have  full  and  com- 
plete cognizance  and  jurisdiction  of  said  charge  of  bas- 
tardy, and  shall  2ause  an  issue  to  be  made  up,  whether 
the  reputed  father  is  the  real  father  of  the  child  or  not, 
which  issue  shall  be  tried  by  a  jury:  Provided,  ne- 
vertheless, that  the  enquiry  shall  not  ha  expurte.hut 
the  reputed  father  shall  have  a  right  to  appear  by  him- 
self  or  counsel,  and  controvert,  oy  all  legal  evidence, 
the  charge  alledged  against  him. 

Sec.  3.  Be  it  farther  enacted.  That  if  the  issue  be 
found  agaiust  the  defendant  or  reputed  father,  then  he 
shall  bo  condemned,  bv  the  judgment  of  said  court,  to 
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•av  not  exceetlinp:  ilfly  dollars,  and  n]l  necessary  inci- 
ienial  expenses  altending  the  ijirlli  of  said  child,  at  the 
iiscretionof  said  court,  yearly,  for  ten  years,  towards 
the  support,  iriuiiitennnce  and  education  of  said  child; 
r.nd  the  said  reputed  lather  shall  give  bond  with  good 
uid  sufficient  security  to  be  approved  by  the  court,  for 
fne  due  and  faithful  payment  of  said  sum  of  money  tit 
the  times  therein  named,  which  shall  be  made  payable 
10  the  said  court,  and  laid  out  and  appropriated  under 
their  special  order  and  direction,  from  time  to  time 
made;  which  said  i)fnd  shall  be,  and  hereby  is, -declar- 
ed to  have  the  same  force,  validity  and  ellect  as  a 
judgment  of  said  court,  upon  which  execution  may  is- 
^ue,  as  oi'len  as  money  tlicreon  shall  become  due  and 
payable:  Provided,  however,  that  if  said  child  should 
not  be  born  alive,  or  being  born,  should  die  at  any  time, 
and  that  fact  suggested  upon  the  record  of  the  county 
court,  then,  and  from  that  time,  the  bond  aforesaid  shall 
be  void. 

Sec.  4.  Be  it  further  cnacied^  That  if  upon  the  trial  of 
■ho  issue  aforesaid,  it  should  be  found  by  the  jury  a- 
gainst  the  woman,  or  that  such  bastard  is  not  the  child 
of  the  reputed  father,  then  the  judgment  of  the  court 
shall  be,  that  the  defendant  or  reputed  father  be  dis- 
charged, and  that  the  woman  making  the  complaint 
:hall  pay  all  costs  occasioned  thereby. 

Sec.  5.  Be  H  further  enacted^  That  if  the  mother 
uf  any  bastard  child  and  the  reputed  father  shall  at  any 
'ime  after  its  birth  inlermarry,  the  said  child  shall,  in 
nil  respects,  be  deemed  and  held  legilimalc,  and  the 
bond  aforesaid  be  void. 

Sec.  6.  At\d  he  itjurther  enacted^  That  it  si i all  be 
ihe  duty  of  the  county  court  to  appoint  a  guardian  or 
:;uardians  to  said  child;  and  upon  his,  her  or  their  enter- 
ing into  bond  with  good  and  sufiiciont  security,  to  be 
Tipproved  by  the  court,  fur  the  faithful  pert'ormance  of 
ids,  Rer  or  their  duty,  tiie  money  shall  be  paid  over  by 
•  ho  rniirt   to    ?uch   s'-i^idian   or   giiardian-.     This  r'^'. 
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oiuiii   be  ill  lorce  from  and  after  the  passage  thereof 
Passed,  January  2,  1S2S. 

JN.L,  DOGGETT, 
Presidei;t  of  the  Legislative  Couucii 
A.  Bell  AM  V,  C!erk. 

Apfyroved,  January  5,  1828. 
WM.  M.  McCARTY, 
[Acting.Govornor  of^FJotid? 


AN  ACT 

Respectnig  EstravF. 
Be  It  enacted  by  the  Governor  and  Legislative  Connn. 
oj  the  Territory  of  Florida,  That  it  shall  and  may  he 
lawful  for  any  person  upon  his  own  freehold,  or  other 
person  having  charge  of  such  freehold  in  the  absence  of 
tije  owner  thereof,  and  not  elsewhere,  to  take  up  all 
estrays,  whether  horse,  mare,  colt,  filly,  ass,  mule, 
neat  cattle,  sheep,  goat  or  hogs,  that  may  be  found 
straying  away  from  their  owners;  and  every  persoi' 
taking  up  estrays  as  above,  shaH,  within  ten  days,  ir. 
^au_\bioi)e  case  such  estrays  have  been  broke  to  service,  take  or 
drive  it  or  them  before  a  justice  of  the  peace  in  the 
county,  whose  duty  it  shall  be,  and  he  is  hereby  re- 
quired, to  take  down  in  wi-iting  a  particular  descriptich 
of  the  marks,  natural  and  artiticial,  brands,  stature, 
age  and  colour  of  such  estray  or  esirays.  and  immedi- 
ate y  to  issue  his  warrant  to  two  or  more  freeholder's 
Qr  householders  of  the  vicinage,  commanding  thenj. 
having  been  fuse  duly  sworn  thereto,  well  and  truly  to 
ap])raise  or  ascertain  the  value  of  such  estray, — which 
appraisement  or  valuation  and  description  as  above, 
tc^ether  with  the  name  of  such  taker  up  and  the  place 
of  his  abode,  the  said  justice  shall,  within  leu  days 
thereafter,  transmit  to  the  clerk  of  the  county  court  of 
said  county,  taking  special  care  that  the  person  or  per 
sons  tak?ng  up  such  estray,  do  solemnly  swear  or  afiirni 
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chat  lie  or  they  have  not  altei-ed,  oromiaod  lo  be  auer- 
od,  the  marks  or  brands  of  sucii  estray;  aiid  to  the  besi 
rtf  his  or  their  knowledge  and  belief,  such  marks  oi" 
0 rands  have,  or  have  nut,  (as  the  case  may  be)  in  any 
'.vise  been  altered,  and  that  the  owner  or  owners  is  to 
iriai  or  them  unknown. 

Sec.  2.  Be  it  fwther  enacled^  That  in  cnse  any  per- 
son shall  take  up  any  such  estrayed  neat  cattle,  sheep, 
,;;oats  or  hogs,  he  siiall  cause  tiie  same  to  be  viewed  by 
a  householder  in  the  county  where  the  same  siiall  hap- 
pen; and  that  the  taker  up  be  compelled  to  advertise 
sFiidestrays  at  least  ten  days,  at  the  place  of  holding 
i'lstices'  courts  in  said  district  prior  Lo  tolling,  and  shall,  oaih  oi'lv 
(lamediately  thereafter,  go  with  such  householder  or  ker  \ip  aiu 
ireeholder  before  a  justice  of  the  peace  for  said  coun- 
ty, and  make  oath  before  him  that  the  same  was  taken 
up  at  his  plantation  or  place  of  residence  in  the  said 
=:ounty,  and  that  the  marks  or  brands  of  such  estray 
iiave  not  by  him,  or  to  the  best  of  his  knowledge,  been 
altered;  and  then  the  said  justice  shalJ  take  from  the 
said  taken  up  and  householder  or  freeholder,  upon  oath, 
a  particular  and  e'lact  description  of  the  marks,  brands, 
colour  and  age  of  all  and  ev^ery  of  such  neat  cattle, 
sheep,  goat  or  hog;  and  such  juistice  shall,  m  manner  a- 
bove  directed,  issue  his  warrant  for  the  appraisement 
of  such  estrays,  which  description  and  valuation  shall, 
by  said  justiceT  within  ten  days,  be  transmitted,  to  the 
clerk  of  the  county  court,  by  him  to  be  disposed  of  as 
hereinafter  directed. 

Sec.  3.  Be  it  further  enacted^  That  it  shall  be  tiie  du- 
ty of  every  justice  of  tlie  peace  before  whom  any  estray 
shall   be  carried  as  aforesaid,  to  enter  a  true  copy  of  book 
the  certificate  transmitted  by  him  to  the  clerk  of  the 
court,  in  a  book  to  be  by  him  kept  for  that  purpose. 
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Sec.  4.  Be  ti  further  enacted,  That  it  shall  be  the  du- 
ty of  the  clerk  of  the  county  court  iii  each  county  in 
Ihis  territory,  and  he  is  hereby  required,  to  receive 
tid  enter  in  a  book  by  him  to  bfi  provided  and  kept  (on 
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that  purpose,   all  sucii  ccrtKicateb  oi'  lljcIi  description 
of  appraisement   as  to  him   shall    be  transmitted   iVom 
the  respective  justices  of  the  couiily;  and  it  shall  also 
i:siruy:j  be  the  duty  of  the  said  clerk  of  the  county  court,  to  af- 

iix  a  copy  of  every  such  description  and  valuation  to 
the  court-house  of  his  county,  i'ur  two  terms  succes- 
sively, after  the  same  shall  be  transmitted  to  him. 

Sec.  5.  Be  it  further  enacted^  That  it,  shall  be  the 
duty  of  the  taken  up,  and  he  is  hereb^y  required,  to 
bring- to  the  court-house  in  the  county  wherein  he  re- 
sides, and  deliver  to  the  clerk  of  llie  county  court  of 
said  county,  every  estraycd  horse,  mare,  colt,  lilly, 
ass  or  mule,  on  the  first  sheriff*'s  sale  doy  that  shall 
happen  after  the  expiration  of  twelve  monilis  from  the 
(  1  -k  II  '^^'"'^  of  entering  suuh  eslray  as  aforesaid  with  the  jus- 
csiiayeJ  ticc',  and  it  shall  be  (he  duty  of  the    clerk  to  i)roveed 

Loise  hz  to  sell  such  est  ray  or  estrtiys  as  aforesaid,  on  the  day 
aforesaid,  between  the  usual  hours,'  for  ready  money, 
to  the  highest  bidder;  which  money  shall,  in  the  hands 
of  said  clei'k,  be  subject  to  the  order  of  the  judge  of  the 
county  court  for  county  purposes,  after  defraying  the 
charges  of  fees  hereinafter  directed;  and  ever^  taker 
up  who  shall  neglect  or  refuse  to  comply  with  these 
requisitions,  shall  be  liable  for  double  the  amount  of 
the  appraisement,  to  be  collected  by  execution  under 
the  hand  and  seal  of  the  presiding  judge  of  the  county 
court,  unless  sufficient  cause  to  the  contrary  be  shewn 
the  court  at  the  next  term  thereafter;  and  the  said  for- 
leituie,  when  collected,  shall  be  applied  to  the  use  of 
the  county,  after  deducting  legal  fees. 

Sec.  6.   Be  it  jurther  enacted^  That  in  case  any  per- 
son shall  take  up  as   aforesaid  any  neat  cattle,  sheep, 
r;onstable        goats,  or  hogs,  and  no*^person  or  persons  shall  appear 
traved  b^ieep    ^^^^  make  satisfactory  proof  within  three  months,  that 
&.-.c'.       '  the  said  estrays  are  his,  her  or  their  property,  the  jus- 

tice having  given  twenty  (iijys  notice  by  advertisement 
in  two  of  the  most  public  places  in  the  captain's  district 
wherein  he  resides,  sfiall  proceed  to  sell  the  said  es- 
trays by  Ins  Gonfftable;   upon  one  of  his  court  days,  be- 


lueen  tlie  usual  hours,  for  ready  aioney,  lo  ihe  hlghesi 
bidder;  and  it  shall  be  the  duty  of  the  justices  in  the 
several  counties,  and  they  are  hereby  required,  to  pay 
to  the  clerk  of  the  county  court  in  their  respective 
counties,  at  each  term  of  said  court,  all  monies  in  their 
hands  tiiat  have  arisen  tVoni  the  sale  ofestrays  as  at^ore- 
said,  deducting  tive  per  centum  for  cooiniissions  and 
such  other  charges  as  are  aMowed  by  law;  and  all  mo- 
nies so  paid,  shall  be  subject  to  the  order  of  the  judge 
of  the  county  court  for  couiity  purposes. 

Sec.  7.    Be  it  I'arther  enacted^   '1  hat  if  any  person  or 
persons  shall,  within   the  term  of  two   years  from  the 
time  of  such  sale,  prove  lo  the  satisfaction  of  the  court    owner  of  e=. 
that  the  property  so  sold  was  his,  her  or  their  own,  or    tray  to  re- 

ihat  of  his,  her  or  their  employers,  as  the  case  may  be ,    ^'■''^^  "\"°* , 
•     iL    i.  *i  i.      1     n       t\         1     1      ^-  I       r  seeds  jt  sale 

■  n  that  case,  the  court  shall,  alter  deductmg  the  fees 
and  charges  hereinafter  described,  pay  the  balance 
of  the  money  arising  trom  such  sales  to  the  claimant  of 
such  property. 

Sec.  8.  Be  it  further  enacted,  That  the  justice,  for 
his  services  as  above,  shall  receive  from  the  taker  up,  ^i"^^^  °^  '^"^' 
at  the  time  such  estray  or  estrays  shall  be  brought  be- 
fore him,  or  descri[)tion  or  valuation  thereof  presented 
to  him  as  above,  the  sum  of  twenly-ilve  cents  for  each 
horse,  mare,  colt,  tilly,  asS^or  mule,  and  the  sum  of  six 
and  one-fourth  cents  for  each  head  of  neat  cattle,  sheep, 
:zoats  or  ho2;s. 

Sec.  9.  Beit  uirther  enacted^  That  the  taker  up  of 
such  estrays  shall,  as  a  comp'ensation  for  ir>aintaining  •j-.j-g^.^jp 
and  keeping  the  same,  put  them  to  immediate  labor,  eompcnsa- 
if  capable  of  service,  and  if  incapable,  receive  from 
the  owner,  if  claimed,  or  f^'omlhe  court,  if  sold,  a  I'ea- 
sonable  satisfaction,  to  be  adjutfged  tjy  the  judge  of  the 
county  court  and  a  justice  of  the  peace  for  tUe  county, 
according  to  the  circumstances  of  the  case:  Provided, 
nevertheless,  that  m  case  oFputting  such  estray  to, la- 
bor, he  shall  be  bound  to  produce  such  estray  to  the 
own  ;r,  if  claimed,  or  lo  the  clerk,  if  sold,  casualties 
c'^ented,  in  as  good  condition  as  wheu_a()praised. 


t.oii  nt 
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Sec.  10.  Be  it  ^urlhcr  enacted ^  That  upoii  llie  delivo 
ry  of  any  such  estray  lo  tiie  legal  owner,  or  in  the  case 
of  sale,  upon  the  sale  thereof;  the  taken  up  shall  re- 
ceive from  the  owner  or  cleric,  as  the  case  may  bo,  the 
sum  of  one  dollar  for  each  Iioi',se,  mare,  colt,  lilley^ass 
or  mule,  in  nddilii)n  lo  the  sum  by  him  paid  to  the  juc- 
tice,  and  the  sum  of  twelve  and  a  half  qmwU  for   eae<! 


h<iad  of  neat  cattle,  sheen  goals  or 


hogs. 


in  ad'dition 


the  sums   abovementioncd.  for   the  ketqjing;  and   main- 
taininjj  the  same. 

/Sec.  11.  Be  it  further  cuneted^  That  the  clerk  of  tiio 
said  court  shall,  for  the  receiving,  enterino-  and  puu- 
lishing  as  above  directed,  rec-cive  th-e  sum  of  fifly  cents, 
to  be  paid  by  the  owner  upon  claiming  the  properly,  oi 
deducted  out  of  the  mmiey  arising  from  such  properly 
in  case  of  sale,  and  the  further  sum  of  five  per  centuni 
upon  the  balance  cf  such  money,  a*;  u  compensation  i"i-i' 
selling,  collecting  and  paying. 

See.  12.  Be  it  further  enacted,  Tiiat  it  shall  be  tiM- 
duty  of  the  clerk  of  said  court,  to  render  to  tiie  clerk 
of  the  said  county  court  at  every  term  thereoi',  a  trup 
statement  of  all  monies  arising  from  the  sales  ofeslrayv 
as  aforesaid,  accompanied    with  the  proper  voucher> 

Sec.  13.  Be  it  further  enaeted^  That  any  person  tak 
ing  up  any  estray  as  aforesaid,  and  failing  or  neglecting 
to  comply  with  and  fulfil  the  true  intent  and  meanii^s; 
of  this  act,  and  being  lliereof  duly  convicted  before  the 
county  court,  shall,  for  every  such  offence,  forfeit  and 
pay  a  sum  equal  to  double  the  value  of  such  estray  so 
neglecting  to  be  tolled  and  advertised  as  aforesaid,  to 
be  recovered  by  suit  or  action  at  law,  (lie  informer  (o 
be'the  plaintiff  in  the  action, — one  half  of  the  sum  so 
recovered  to  the  use  of  the  informer,  the  other  half  t,o 
the  use  of  the  county. 

Sec.  14.  Be  it  furtJiCr  enacted.  That  if  any  justice  or 
clerk  shall  refuse  or  neglect  to  perforoi  the  dulies  re- 
quired by  this  act,  each  justice  or  clerk  neglecting  o;* 

refaviiiir-  shall-  i^?  everv  such  nei;!^^'*'  ':■■  yi!\-A^i\.  !'•■* 


Tf^it  iiiesuni  ui  iwenly  dollars. — one  liioiory  to  bo  j)ai(j 

to  the  j)nrty  iarormisig,  and  the  other  moiety  to  the  use 

'f  Ihe  countv  where  such  oireuce  shall  be  comanlted,     ^'  =-- ^'  ^•\- 

10  ue  recovered  by  action  oi  de!;t,  iii  any  court  havm-^    cicik 

cognizance  of  the  same,   and  shall   moreover  be  liable 

to  m  action  of  damages  to  the  parly  injured,  and,  upon 

coDviclion,  pay  double  costs. 

Sec.  15.  Be  7t  further  enacted,  That  iVom  and  afier 
:Iie  iirst  day  of  March  next,  it  shall  be  the  duty  of  the 
clerks  of  the  county  courts  of  tlus  terrritor\  respec- 
tively, within  twenty  days  aftea-  they  or  either  of  them 
may  have  received  from  any  justice  ofthe  peace  of  c'.crk  lo 
the  county  for  which  he  is  clerk,  before  whom  any  es-  veni? 
tray  horse,  mare,  colt,  Jilly,  ass  or  mule  may  have  been  '''"^•^^ 
posted  m  contormily  with  the  estroy  law  now  in  force 
in  tliis  territory,  a  description  of  such  estrayed  horse, 
maie,  colt,  liily,  ass  or  mule,  to  advertise  such  estray 
'H'  estiays  according  to  the  description  thereof  whicii 
he  may  have  received  as  aforesaid,  in  three  public 
places  within  the  county  where  such  estray  oi"  estrays 
hhall  have  been  taken  up,  and  in  tlie  newspaper  pub- 
lished nearest  the  place  aforesaid;  and  the  propl-ielor 
of  such  paper  shall  receive,  as  compensation  for  the 
publication  of  each  estray,  the  sum  of  one  dollar  and 
iifty  cents. 

Sec.  IG,   Be  it  further  encicted.T h^t   tlje  said  clerks 
respectively  shall  be  authorised  to  pay  out  ofthe  mo- 
nies arising  from   the  sales  of  estrays  the  expense  in- 
curred for  such  advertisement  or  advertisements,  un-    -^^-^  ^^  ^^- 
less  it  should  so  happen,  that  the    owner  or  owners  of  howpw:] 
such   estray  or  estrays   may  prove   tbem    or  either  of 
tiiem  away  previous  to  salef  then,  and  in  that  case,  it 
shall  be  the  duty  of  the  clerk  to  demand  and  receive 
of  the  owner  or  owners  of  such  estray   or  estrays  the 
full  amount  of  expenses  incurred  for  such  advertisement 
or  advertisements,  previous  to  the  delivery  of  such  es- 
tray or  estrays.  • 

Sec.  17.   Beit  further  enacted,  That  tlie   clerks  nf 


i-ees  ci 


■^0, 

the  county  courts  aforesaid,  slin]!  be  eu4ille"(l  to  tlie 
sum  of  fifty  ceuts   for  transmitting  the    description  oi 

clerk"^'  ^^^^  esti'ays  frojn  the  owners,  if  proven  away,  or  fron: 

the  proceeds  of  the  sale  of  such  cstray  if  sold. 

Sec.  18.  Be  it  further  enacted.  That  in  nil  case? 
where  expenses  liave  been  incurred  arising  untler  thi? 
act,  by  advertising   such   estray  or   estrays,  it  shall  be 

be^p^aidby^    the  duty  ofthe  said  clerks  respectively,  to  remunerate 

derk  such  expense,  out  ofthe  money  arising:  from  the  sale  of 

such  estrays;  and  it  shall  be  the  duty  of  all  such 
clerks  to  keep  a  fair  and  regular  book  of  entry  of  all 
such  expenditures,  to  exhibit  to  the  county  courts  of 
their  respective  counties  respectively  upon  applica- 
tion. 

Sec.  9.  And  he  it  further  enacted^  That  so  much  of  an 
act  entitled  "an  act  for  recording  marks   and   brands 

Kepeal  and  estrays,  as  is  inconsistent  with  the  provisions  of  this 

act,"  approved  June  llth,  1825,  be,  and  the  same  is 
hereby,  repealed,  and  this  act  tc  take  effect  from  and 
after  its  publication. 

Passed,  January  3, 1828, 

JN.  L.  DOGGETT, 

President  ofthe  Legislative  Council. 

A.  Bellamy,  Clerk. 

Rejected,  January  7th,  1828,  Reconsidered  and  pag,- 
sed  by  the  requisite  majority. 


AN  ACT 


To  provide  for  the  division  of  property  held  by  two  o; 
more  persons  jointly. 
Be  It  enacted  by  the  Governor  and   Legislative   Covnci' 
of  the   Territory  of  Florick,    That  whenever  retil   or 


t41j 


personal  property  or  slaves  shall  be  jointly  owwed  by 
two  or  more  persons,  whether  in  equal  proportions  or 
otherwise,  any  or  either  of  the  owners  thereof  may  tile 
his,  her  or  their  petition  with  tlie  clerk  of  the  superior 
or  couT>ty  court,  stating  his,  her  or  their  desire  to  have 
tiie  said  property  divided  among  the  several  owners 
thereof:  said  petition  shall  describe  the  property  to  be 
divided  with  reasonable  certainty,  and  set  forth  the 
names  of  the  several  owners  therecrf. 

Sec.  2.  Be  it  further  enacted^  That  upon  the  filing 
of  the  said  petition  with  the  clerk;  he  shall  make  out 
a  notice  to  the  several  claimants  therein  mentioned, 
and  deliver  the  same  to  the  proper  executive  officer  of 
the  court,  who  shall  serve  said  notice  by  leaving  a  copy 
with  each  of  said  claimants,  and  make  return  accord- 
ingly: said  notice  shall  contain  the  substance  of  the  pe- 
tition. 

Sec.  3  Be  it  further  enacted^  That  the  said  Court, 
except  in  the  case  provided  for  by  the  seventh  section 
of  this  act,  may,  -at  any  time  after  the  expiration  of 
thirty  days  from  the  service  of  the  said  notice,  upon 
the  application  of  the  petitioner  or  his  counsel,  make 
an  order  appointing  two  disinterested  persons  as  com- 
niissioiiers  to  divide  and  partition  said  property,  ac- 
cording to  the  claims  and  proportions  of  the  respective 
owners  thereof. 
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Sec.  4.  Be  it  further  enacted^  That  if  any  person 
or  persons,  not  named  in  the  said  petition,  shall  set  up 
a  claim  to  any  part  of,  or  interest  in,  the  said  property 
to  be  partitioned,  or  if  any  other  fact  material  to  the 
title  to  said  property  shall  become  the  subject  of  dis- 
pute, a  jury  shall  be  immediately  impannelled  to  try  the 
same,  i\nd  their  verdict  shall  be  conclusive  for  the  pur- 
poses of  the  partition,  and  no  written  pleadmgs  shall 
be  necessary. 

Sec.  5,  Be  itfurtlier  enacted,  That  should  the  said 
-commissioners  disagree  upon  any  point  which  may  arise 
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4n  the  performance  of  their  duties,  they  shall  have 
power  to  call  in  a  third  disinterested  person,  whose  o- 
pinion,  in  conjunction  with  that  of  one  of  the  commis- 
sioners, shall  be  conclusive. 

Sec.  G.  Be  it  further  enacted,  That  the  said  coramis 
sioners  shall,  at  the  same  term  of  the  court  at  which 
said  order  shall  have  been  made,  or  at  the  next  term 
thereafter,  make  their  report  in  writing,  which  report 
shall  be  sworn  to  by  at  least  one  of  said  commissioners, 
and  if  no  objection  be  made,  a  judgment  of  the  court 
shall  be  given  thereon. 

Sect  7.  Be  it  further  enacted^  That  when  any  or  either 
of  the  owners  of  said  property  reside  beyond  the  limits  cf 
this  territory,  it  shall  he  madetoappear  by  affidavit  that 
notice  has  been  given  in  some  public  newspaper  near- 
est to  the  place  where  the  property  to  be  divided  is 
situated  or  kept,  for  the  space  of  six  months  previous 
to  the  first  day  of  the  court  of  the  filing  of  said  petition, 
and  the  time  when  the  petitioner  intends  to  move  for 
the  appointment  of  commissioners.  If  such  afii' 
davit  be  not  filed,  the  said  petition  shall  have  no  ef- 
fect in  law,  so  far  as  it  relates  to  such  nonresidents. 

Sec.  8.  Be  it  further  enacted,  That  the  commission- 
ers shall  be  allowed  by  the  court  a  feasonable  com- 
pensation for  their  services.  The  clerk  shall  be  enti- 
tled to  two  dollars  for  issuing  such  notice,  and  the  exe- 
cutive officer  of  the  court  shall  be  entitled  to  fifty  cents 
for  the  service  of  the  same  on  each  individual  thereiji 
named. 


Sec.  9.  And  be  it   further  enacted,  Tliat  the  act  enti- 
Repealof       titled  "an  act  to  provide    for  the  partition  of  lands  in 
sed  jnne^^'      this  territory  in  the   courts  of  common  law  thereof," 
J8ih  18j83       passed  June  28,  1823,  be,  and  the  same  is  hereby,  re- 
pealed,— saving,  however,   the   right  of  parties  wIit? 


i-iS] 

i;Live  iiisiitutetl  proceedings  unaer  this  act,  to  prose- 
"jtft  saici    proceedings  to  judgment  and  effect- 
Passed,  January  4,    1828. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council, 
\.  Bf-llamy.  Clerk, 

Approved,  January  10,^1828. 

WM.  M.  McCARTY, 

Acting  Governor  ofFlorida,. 


AN  ACT 


To  establish  Cotton's  Ferry,  over  the  Escambia  river. 

Be  it  enacted  hy  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That  Rradlord  L.  Cotton 
or  his  assigns  be,  aud  is  hereby,  vested  with  the  right 
and  charged  with  the  duty  of  keeping  a  ferry  for  the 
term  of  five  years  across  the  Escambia  river,  at  the 
place  commonly  known  and  designated  as  Oneil's  Fer- 
ry, and  hereafter  to  be  called  Cotton's  Ferry. 

Sec.  2.  Be  it  further  enacted,  That  it  shall  lie  the 
(Tuty  of  the  said  Radford  L.  Cotton  to  keep  a  sufficient 
number  of  boats,  for  the  accommodation  of  passengers; 
and  should  he  fail  to  do  so  for  the  space  of  three  months, 
all  the  right  vested  by  this  act  shall  cease  and  be  for- 
feited. 
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Sec.  3.  Beit  further  enacted.  That  if  any  person  or 
persons  shall  attempt  to  keep  a  ferry  or  transport  any 
persons  or  property  across  the  Escambia  river  within 
Three  miles  of  Cotton's  Ferry,  and  receive  therefor 
any  compensation,  either  directly  or  indirectly,  such 
person  or  persons,  for  every  such  offence,  sha!*  forfeit 
^'^'1  nay  ^o  the  said  Cotton  or  his  assigns,  tt  -  sum  of 
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ten  doriars,  to  be  recovered  before  auy  justice  of  tbc 
peace  of  the  territory. 
Passed,  January  5,  1828. 

JN.  L.   DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved  January  10,  1828. 

WiM.  M.  i^JcCARTY, 
Acting  Governor  of  Florida. 
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AN  ACT 

To  authorise  the  City  Councils  of  the  cities  of  St.  Au- 
gustine and  Pensacola  to  make  all  laws  regulatin^r 
the  construction  or  repairing  of  partition  fences  with- 
in the  limits  of  their  respective  cities. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That  from  and  after  the  pas- 
sage of  this  act,  the  City  Councils  of  the  cities  of  St. 
Augustine  and  Pensacola  shall  have  full  power  to  pass 
all  such  laws,  and  make  all  such  regulations  as  they  may 
think  proper,  for  the  construction  or  repairing  of  par- 
tition fences  w^ithin  their  respective  cities, 
Passed,  January  5,  1828. 

JN    L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bella^iy,  Clerk. 

Approved,  January  9,   1828. 

WM.  M.  McCARTY, 
Acting  Governor  of  Florida. 


[451 
AN  ACT 


To  regulate  proceedingb  in  Chancery. 

lie  it  enacted.,  by  the  Governor  and  Legislative  Council 
f)J  the  Territory  0^  Florida^  7'liut  the  act  entilled  ''an 
act  to  regulate  chancery  proceedings,"  appproved  Ja- 
]iuary  12th,  1827,  be,  and  the  same  is  hereby,  repealed. 

f^&c.  2.  Be  it  further  enacted^  'Yhdii  the  act  entitled 
''an  act  to  regulate  proceedings  in  cliancery  in  the  se- 
veral courts  in  Florida,  approved  July  3d,  1823,  wilh 
the  exception  of  the  tvv^enty-tirst  section  oisaid  act,  be, 
and  the  same  is  hereby,  revived,  and  declared  to  be  in 
full  force  and  effect:  nevertheless  the  act  euititled  ''an 
act  to  amend  an  act  regulating  chancery  proceedings," 
approved  December  22nd,  1824,  and  which  '.vas  repeal- 
ed by  the  aforesaid  act  of  January  12th,  lb27,  is  not 
revived  but  still  remains  repiealed. 

Sec.  3.  Be  it  Jurtlier  enacted,  That  no  subpoena  in 
chancery  shall  issue  until  a  l)ill  of  com])Iaint  shall  have 
been  filed  in  the  clerk's  oiiice;  nor  s!iall  any  writ  of 
injunction  or  ne  exeat  be  granted  until  a  bill  be  filed  pray- 
ing for  such  writ,  except  in  the  special  cpses  aiid  for 
the  special  causes  in  which  such  writs  are  authorised 
by  the  practice  of  the  federal  courts  of  the  Lnite<l 
^States  exercising  equity  jurisdiction;  and  no  writ  of  in- 
junction to  stay  proceedings  at  law  shall  issue,  except 
on  motion  to  the  court  or  judge,  and  reasonable  notice 
of  such  motion  previously  served  on  the  opposite  party 
or  his  attorney;  and  the  defendant,  after  injunction 
granted,  may,  either  before  or  after  answer  filed,  on 
due  notice  being  previously  given  to  the  opposite  par- 
ty or  his  solicitor,  move  the  court  or  the  judge  foi  the 
dissolution  of  any  injunction  which  may  have  been 
granted.  "^- 

Sec.  4.  Be  it  further  enacted,  That  it  shall  rest  in 
the  sound  discretion  of  the  judge,  under  the  circum- 
stances of  the  case,  on  granting  a  writ  of  injunction  to 
stay  proceedings  at  law  either  before  or  after  vcrdictj 
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6r  on  granting  a  writ  of  injunction  for  any  oilier  cause- 
to  require  security  for  damages  or  costs  from  the  part'- 
applying  for  such  injunction:  Provided,  that  in  all  case- 
where  a  bill  of  injunction  shall  be  dissolved,  either  u. 
part  or  the  whole,  the  court  shall  award  judgment  a^^ 
well  against  the  surity  or  sureties  as  the  principal  ii 
such  bill,  and  execution  shall  issue  accordingly. 

Sec.  5.  Be  it  further  enacted^  That  in  all  cases  in 
chancery,  the  testimony  shall  be  taken  in' writing  on 
interrogatories  out  of  court,  except  testimony  to  prove 
the  exfecntion  of  any  instrument  of  writing,  wdiich  tes- 
timony may  be  taken  orally  in  court,  or  by  deposition 
out  of  court  on  interrogatories,  that  the  testimony  of 
witnesses  who  reside  in  this  territory  shall  be  taken  a-^ 
aforesaid  by  deposition  on  interrogatories,  before  an; 
judge  or  justice  of  the  peace  in  this  territory;  and  in 
all  cases  tlie  party  desiring  to  take  testimony  by  inter- 
rogatories shall  pursue  the  same  course  as  is  pointei- 
out  for  taking  testimony  by  interrogatories  in  the  court? 
of  law  in  this  territory. 

Passed,  January  2.  1828. 

.IN.  L.  DOGGETT, 
President  of  the  Legislative  Council. 

A.  Bellaaiy,  Clerk. 

Approved,  January  10,  1828. 

WxM.  M.  McCARTY, 
Acting  Governor  of  Florrtia 


AN  ACT 
7b  orsjanise  a  raeuical  board  for  the  territory  of  Floridu 

Be  it  enacted  by  the  Governor  and   Legislative   Conner 
of  the   Territory  of  Florida^    That  Richard  Weightmau 
and  William  H.  Simmons  of  the  city  of  St.  Augustine, 
Robert  A.  Lacy  of  the  Island  of  Key  West,  William  D 
Price  and  Lewi?  Willis  of  the  citv  of  Tallahassee,  M>iJ 
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^oim  Nicholson  of  ihe  county  of  Gadsden,  William  P. 
Hort  of  the  county  of  Jackson,  and  C.  Y.  Fonda  and 
John  B  rosnaham  of  the  city  of  Pensacola,  an-d  their 
successors  in  office,  be,  and  they  are  hereby,  declared 
to  he  a  body  politic  and  corporate  by  the  name  and 
style  of  the  Medical  Board  of  the  Territory  of  Florida, 
and  as  such  shall  be  capable  and  liable  in  law  to  sue  and 
be  sued,  plead  and  be  impleaded,  and  shall  be  autho- 
rised to  make  such  bye-la\rs  and  regulations  as  may  be 
^lecessary  for  the  government  of  said  Board:  Provided, 
that  such  bye-laws  are  not  repugnant  to  the  laws  of  the 
United  States  and  of  this  territory;  and  for  that  pur- 
pose may  have  and  use  a  common  seal,  appoint  their 
chairman  and  such  other  officers  as  they  may  think 
proper,  and  remove  the  same  from  office  for  improper 
conduct. 
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Sec.  2.  Be  it  further  enacted.  That  said  Board  shall    to  sit  annuf 
sit  annually  in  the  city  of  Tallahassee,  commencing  its    ally  in  Talla^ 
session  on  the   second  Monday   of  December  in  each    haisee. 
year,  and  shall  continue  in  session  as  long  as  their  busi- 
ness may  require;  and  that  any  three  members  of  said 
Board  shall  form  a  quorum  for  the  transaction  of  busi- 
ness. 

Sec.  3.  Be  it  further  enacted^  That  the  said  Board 
shall  examine  all  applicants  who  may  hereafter  wish 
10  obtain  a  license  to  practice  medicine  in  this  terrri- 
tory;  and  if,  upon  such  examination,  the  applicant  be 
found  qualified  -and  of  good  moral  character,  it  shall  be 
the  duty  of  said  Board  to  grant  a  license  to  such  appli- 
caut  under  their  seal:  Provided,  that  in  no  case 
shall  it  be  necessary  to  examine  any  applicant  who  may 
be  a  graduate  of  some  regularly  established  medical 
university  within  the  United  States,  but  the  produc- 
tion of  the  diploma  of  such  applicant  and  a  certificate 
of  moral  character  shall,  in  all  instances,  entitle  him 
to  a  license  from  said  Board  to  practice  within  this 
territory^. 
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Sec.  4:.  Be  tifnrlhcr  enacted,  That  each  individual 
member  of  said  Board  shall  have  the  right  to  examine 
any  applicant  when  tjie  said  Board  is  not  sitting,  and 
grant  such  applicant  (if  qualified)  a  license  to  practice; 
which  license  shall  remain  in  full  force  until  the  next 
regular  session  of  the  Medical  Board;  and  it  shall  be 
the  duty  of  such  applicant  to  return  said  license  to 
the  said  Board  at  its  next  session,  and  apply  for  a  ge- 
neral license,  which  shall  be  granted  him,  if,  upon  an 
examination,  thtj  said  Board  shall  be  satisfied  that  he 
is  properly  qualitied  to  practice  as  a  physician. 

Persons  1'.-  See.  5.   Be  it  further  enacted.    That  every  applicant, 

csused  to         upon  obtaining  a  license  from  the  Medical  Board,  shall 
pay  ten  dol-    pay  the  sum  often  doUars,  to  be  appropriated  as  said 
Board  may  order  and  direct. 

Sec.  G.  Be  ///itr//ier  e^iarteJ,  That  if  any  person  other 
than  those  herein  appointed  members  of  said  Board, 
shall,  from  and  after  the  first  day  of  March  next,  at- 
tempt to  practice  as  a  physician,  contrary  to  the  provi 
sions  of  this  act  within  this  territory,  without  obtaining: 
a  license  as  aforesaid,  such  person  shall,  for  .^very  such' 
offence,  forfeit  the  sum  of  fiv^e  hundred  dollars,  to  be 
recovered  in  any  court  of  law  having  jurisdiction  of  the 
same, — one  half  to  the  tise  of  the  person  sueing  for  the- 
same,  and  the  other  half  to  tie  use  of  the  county  ii: 
which  he  shall  attempt  to  practice. 

Sec.  T.  Be  itfurtiicr  enacted.  That  the  members  of 
said  Board  shall  have  the  right  to  fill  all  vacancies 
which  may  occur  therein,  in  such  manner  as  they,  in 
their  bye-laws,  cnay  direct. 

Sec.  8.  Jlndheit  further  enacted.  That  this  act  shal^ 
take  effect  from  and  after  the  first  day  of  March  next: 
and  that  an  act  entitled  ''an  act  to  regulate  the  admis- 
sion of  physicians  and  surgeons  topracticx;  in  this  terri- 
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Tory,'-  approv^u  Dc^ceniber  30,  1324.  be,  and  ihe  Snn:e 
■;  hereby,  repealed. 

I'assed,  December  31,  1^27. 

JX.L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Anproved,  January  5,  1828. 

'  \VM.  M.  McCAR2T, 
Acting  Governor  of  Florida. 
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AN  ACT 
To  raise  a  revenue  iuthe  territory  of  Florida. 

Be  it  eiuicted  by  the  Governor  and  Legislative  Council 
jf  the  Terrnory  oj  Florida,  i  hat  all  real  and  personal 
property  of  every  description  whatever  (except  crops    pi'operty  ha. 

'    1  ■    I      "  • '  II  ♦!  J        J  u  I     ble  to  a  tax 

which  are  grownigor  have  been  gathered  and  housed  of  5cisoa 
for  the  support  of  the  family,  the  plantation  tools  and  every  huu- 
necessary  household  ana  kitchen  utensils,  and  every  ^^^^  dollars 
.^pecies  of  poultry  owned  and  held  by  any  person  in  this 
territory  on  the  first  day  of  March  in  each  and  every 
year,  in  his  or  her  ow^n  right,  or  held  by  any  person  in 
right  of  another,  either  as  agent,  trustee,  parent,  guar- 
dian, executor  or  administrator,  shall  be  subject  to  a 
tax  a:cording  to  its  real  value  of  five  cents  upon  every 
hundred  dollars  w^orth  of  property  so  owned  or  held  as 
aforesaid:  Provided  that  no  person  sl.all  be  required 
to  give  in  for  taxation  the  value  of  any  lands,  the  titles 
to  which  have  not  been  confirmed  by  the  government 
of  the  United  States,  and  where  two  or  more  persons 
claim  the  same  tract.of  land  and  the  title  of  the  United 
States  has  been  relinquished  thereto,  the  person  in 
possession  of  said  lands  shall  give  in  the  same  for  taxa- 
tion. 

Sec.  2.  Be  it  further  enacted^  That  every  free  male 
'vhite  person,  o.cr  the   age  of  twentv-one  years   and 

a 
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undei'  ioiiv-rive yeaPc,  resident  in  snld  territory,  on  the 
said  iirst  clay  of  xviaicli  in  eacii  and  every  year,  shall  be 
subject  10  pay  a  j)oil  tax  of  nvcnty-five  cents  each. 

Sec.  3.  /?c  it  further  enacted,  i  hat  every  free  co- 
lored person  (Indians  excepted)  over  the  age  of  twenty 
Oi:e  years,  resident  as  aforesaid,  shall  be  subject  to  pay 
a  poll  tax  of  fifty  cenls. 

Sec.  4.  Be  it  ^iiriher  enacted.  That  every  retailer  of 
spirituous  liquors,  except  in  the  city  of  St.  Augustine^ 
who  shall  sell  less  than  a  quart  at  any  one  time,  shall 
|Jje<*ubje  t  to  a  tax  of  live  dollars  per  annum;  and  it 
•shTll-  be  the  duty  of  every  person  retailing  as  aforesaid, 
atrihe  time  of  giving  in  his  or  her  taxable  property,  tc 
state  the  same  on  oath  to  the  re  eiver;  and  retailing; 
for  any  'ength  of  time  during  any  part  of  the  yCvir,  shall 
subject  the  retailer  to  the  aforesaid  tax. 
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Sec.  5.  Be  it  furlher  enacted,  That  the  keeper  of 
every  billiard  table,  except  in  the  city  of  St.  Augustine, 
wliich  is  used  for  playing  at  billiards  or  any  other  game, 
shall  be  subject  to  a  lax  of  fifieen  dollars,  in  addition 
to  any  tax  which  he  or  she  may  be  required  to  pay  by 
the  laws  of  the  incorporation  of  any  town  or  city  where 
the  same  shall  be  used;  and  the  keeping  of  th€  same 
for  any  length  of  time  during  Bwy  part  of  theyear,  shall 
subject  the  keeper  to  the  aforesaid  tax. 

Sec.  G,  Be  it  further  enacted,  Ihat  it  shall  be  the  dii= 
ty  of  the  county  court  for  each  county  in  this  territory^ 
on  the  first  Mondny  of  April  in  each  and  every  year,  io 
appoint  a  receiver  of  returns  of  taxable  property,  and 
a  collectoi  of  the  taxes  for  their  respective  counties; 
and  it  shall  be  the  duty  of  the  persons  elected  as  a- 
foresaid,  to  enter  into  bonds  payable  to  the  Governor 
of  this  territory  and  his  successors  in  office,  with  good 
and  sufficient  security,  to  be  approved  by  said  court,  ge 
follows: — .  he  ^ald  receiver  shall  enter  into  a  bond  of 
five  hundred  dollars,  conditioned  for  the  faithful  dis- 
charge  of  all  the  duties    required  of  him   by  this  act; 
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-nd  the    said   collector  shall  enter  into  a  bond  of  two 
ihousaod  dollars,  conditioned  for  the  faithful  collection 
of  all  the   taxes  embraced  in  the  list  furnished  by  tlie 
receiver,  and  the  payment  of  them  over  to  the  pevsoa 
r.uthorised: to  receive  the  same,  within   the   time  pre- 
Hcribed  by  law;  which  bond  shall  be    filed  i:i  the  office    Uecclvcvs  c 
of  tlie  Secretary  of  the    territoiy,    a  certiiied.  copy  of   ^."'|'-',^^"'*f  ^" 
which,  under  tlie  hand  of  said  Secretary  and  .seal  of  the    ^* 
territory,  shall  be  used  in  evidence   in  lieu  of  the  ori- 
ginal, in   any  suit    brought  on   said    bond  or   either   of 
them. 

Secr  1.  Beit furtJier  enacted,  Thd^t    sliould    the   satd    '^^ ''^'^^'';':^^ 
receiver  or  coUectoi'  fail  to  execute  boikl  as  aforesaid,    J![ji^t^„  It^e 
within  ten  days  after  his  appointment,   it  shall  be  the    bond  anotn- 
duty  of  said  court,  \yitlii«^  ten  days   thereafter,  to  ap-    ei- receiver 
p^int  anot4ier.  receiver  or  collector  in  the  place  of  the    "^^  hc"ap'.°^ 
6ue  failing  as  aforesaid,  who  shall  give  bond  and  seju-    pointed 
rityas  is  prescribed  in  the  foregoing  section. 

Sec.  8.  Beit  further  enacted,  Tiiat  it  shall  be, the 
duty  of  the  said  receiver,  after  having  executed  hjs 
bond  as  aforesaid,  to  attend  at  least  twice  duruig  the 
time  allowed  by  law  for  taking  in  the  returns,  at  or 
near  the  muster  ground  uv  eaciV  captain's  beat  m  the 
county  for  which  he  has  been  appointed,  having  previ- 
ously given  ten. days  notice  by  an  advertisement  posted' 
Np  at  the  most  public  place  iivsaid,  bept,  of  the  times 
and  places  of  his  attendance^for  the  jMjrpose  of  assess- 
ing the  taxes  presfrib«d  by  this  act;  and  before  clos- 
ing his  returns  it  shaJI  be  his  duty  to  attend  three  addi- 
tional .dsrys  at  the  court-house  of  his  county,  havijig 
(^iven  ten  days  previous  notice  of  the  time  of  such  at- 
ten'  ance,.  for  the  [uirpose  of  receiying  lists,  from  such 
persons  as  may  not  have  given  in  previously. 

3jec..9.  .i^c  it  fuHher  enacted ^  -That  evefy  person  lia- 
ble tppay  a  tax  according  to  the  provisious  of  this  act, 
&liall,  previous  to  the  tenth  day  of  July  in  each  year, 
^ive  in  to  the  receiver  of  tax  returns,  on  oxkth,,tJie  true 
ralueof  ail  the  property  held  by  him  as  aforesaid;  and 
;t  fehall  be  the  duty  of  the  said   receiver  to  administer 


to  evei-v  |Terson  who  comes  forward  to  give  in  tlievci- 
luc  of  his  property  for  taxation,  the  following  oath: — 
'•You  do  swear  that  the  account  you  now  render  is  n 
just  and  true  account  of  the  real  value  of  all  the  pro- 
perty which  you  were  possessed  of,  held  or  clainK^din 
the  territory  of  Florida  on  the  fust  day  of  March  last, 
or  was  interested  in,  or  entitled  to,  (except  crops 
''.vhich  are  growing,  or  have  been  gathered  and  housed 
for  the  support  of  the  family,  the  plantation  tools,  and 
the  necessary  household  and  kitchen  utensils,  and  every 
species  of  poultry;  and,  also,  except  lands,  the  tides 
to  which  have  not  been  adjudicated  and  determined  by 
the  United  States)  either  in  your  own  ri^lit  or  the  risjhl 
cf  any  other  person  or  persons  whatsoever,  accordiiicr 
"to  the  best  of  your  knowledge^  information  or  belief — 
^help  you  God;"  and  whenever  the  said  receiver 
shall  have  cause  to  suspect  that  any  person  giving  in 
Ins  list  is  a  retailer  of  spiriluous  liquors  or  keeper  of  n 
billiard  table,  or  done  either  durinsj  the  precedingyear, 
it  shall  be  his  duty  tointerregate  ihem,  upon  oath;  and 
if  he  should  be  found  to  have  done  either,  he  shall  tax 
him  accordingly. 

Sec.  10.   Be  it  further  enacted^   That    if  any    person 
shall  fail  to  render   to  the  said    receiver    before    the 
tenth  day  of  July  in  each  year,  the  value  cf  his  proper- 
ty liable  to  taxation,  it  shall  be  the  duly  of  the  receiv- 
^Vhereper-      er  to  ascertain    from  the    best   information  within   his 
sons  fail  to       power,  what  is  the  real  value  of  all  such  property,  and 
niake  return    locharjre  the  owner  or  holder  of  thrsame  with  double 
ers  to  pro-       tax;  and  to  this  end  he  shall  have  the  right  to  call  up- 
jceJ  on  any  person  who  may  know  of  any  such  property,  to 

state  the  value  of  the  sarne  upon  oath,  according  to  the 
best  of  his  knowledge,  information  or  belief;  and  any 
person  liable  to  pay  a  poll  tax,  or  any  retailer  of  spi- 
rituous liquors  or  keeper  of  a  billiard  table,  within  the 
purview  of  this  act,  who  shall  fail  to  render  an  ac- 
count of  the  same  to  the  receiver  of  tax  returns,  shall 
be  charjred  by  said  receiver  with  double  tho  lax  hereir. 
Dre?cribcd, 
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':iC.  11.  Ijc  a  further  enacted,  That  said  receiver 
^iall,  by  ilie  llist  doy  of  AugLisi  of  each  year,  make  out 
t'.vo  coinplbie  iists  of  the  taxes  lu  he  collected  in  ilie 
county  for  \vhi;"h  he  is  receiver,  one  of  which  he  shall 
deii\er  to  t!ie  lax  collector,  u::d  I'le  other  he  sJiall  foi'- 
"ward  to  the  lieasurer  oi  the  lerritoiy. 

Sec.  12.  Be  it  further  enacted,  Th^-i  it  shall!  he  the 
duty  of  the  tax  collector  appointed  agreeably  to  the 
])rovision3  of  this  act,  after  they  shall  have  received  a 
list  of  the  taxes  to  be  collected  in  their  respective 
counties,  to  attend  at  least  twelve  at  or  near  the  mus- 
ter ground  of  each  captain's  beat  in  their  respective 
counties,  liaving  previously  given  ten  da\s  punlic  notice 
of  the  times  of  such  attendance,  for  the  purpose  of  col- 
lecting the  taxes  due  in  said  counties;  and  ii  shall  also 
be  their  duty,  after  having  attended  in  the  captain's 
beat  as  aforesaid,  to  attend  three  additional  days  at  the 
coui't-house  of  their  respective  counties,  giving  ten 
flays  previous  notice  of  such  attendance,  for  the  pur- 
pose of  affording  all  those  who  had  not  previo.isly  paid 
their  taxes  an  opportunity  of  doing  so. 

Sec.  13.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  every  person  liable  to  pay  a  lax  under  the  pro- 
visions of  this  act,  to  pay  the  same  to  the  t,-.x  collector 
hi  the  county  in  which  he  lives,  on  or  before  the  fif- 
teenth day  of  October  in  each  and  every  year. 

Sec.  14.  And  be  it  further  enacted^  That  if  any  person 
shall  be  in  default  in  paying  his  or  her  taxes  after  the 
:ifteenth  day  of  October  in  e^ch  year,  it  shall  be  the 
duty  of  the  collector  to  issue  an  execution  ^ov  the  a- 
inounr  of  said  tax,  and  levy  upon  the  property  sufiicient 
to  satisfy  the  same,  and  all  costs"  accruing  thereon; 
which  property,  after  being  advertised  at  three  of  the 
most  public  places  in  the  coanty  for  the  space  of  twen- 
ty days,  he  shall  sell  at  public  outcry  before  the  court- 
house door  of  his  county,  or  so  much  ihereof  as  will  be 
sufficient  to  satisfy    said  execution  and  costs. 

Sec.  15  Be  it  further  enacted.  That  whenever  the 
receiver  of  tax  returns  shall  return  a  tax  due   by  any 
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non  resident  \^]io  has  liO  agent  c'.'aiicrncy  m  iliis  terri' 
torv,  it  shall  bo  iho  duty  of  the  tax  collector  io  adver- 
tise tlie  s mie  for  liic  sptice  of  three  months  in  some 
newspaper  of  thir.  territory,  stating  l!ie  amount  of  ta:-: 
due;  and  if,  at  the  expiration  of  the  said  three  months, 
the  said  tax  and  expenses  of  snid  adverlisemor.t  be  net 
paid,  it  shall  be  the  duty  of  said  collector  to  issue  a:; 
execution  agair.st  such  non  resident,  which  may  be  Ic' 
vjed  upon  any  property  owned  by  such  non  resident  in 
this  territory,  after  i)einc^  advertised  twenty  days,  and 
the  same,  or  so  miicii  thereof  as  shall  he  of  sufficient 
value  to  satisfy  said  execution  and  all  cosls,  shall  be 
sold  before  tl:c  court-house  door  of  the  county  u'herc^ 
said  tax  is  due. 

Sec.  IG,  Be  it  further  enacted^  That  when  any  per- 
son in  (his  territory  owns  property  in  two  or  more  coun- 
ties therein,  it  siiall  be  his  duty  to  give  in  the  value 
thereof  to  the  receiver  of  tax  returns  in  the  county  in 
tao  which  he  resides:  and  it  shall  not  be  the  duty  of  any  re- 
ceiver of  tax  returns  to  return  the  value  of  any  pro- 
perty as  liable  to  a  double  tax,  for  not  having  been 
give. I  in  by  the  owner,  wher'?  he  either  knows,  or  hai 
information,  that  the  owner  of  said  properly  residei" 
in  any  other  county  in  this  territory. 

Sec.  17.  Be  itfurUicr  tnacicd^  That  v»here  any  noi: 
resident  of  this  territory,  who  owns  property  therein, 
gives  notice  in  the  public  gazette  nearest  to  the  place 
where  said  property  lies,  of  his  haying  an  agent  resid- 
ing in  said  teri-itory.  legally  authorised  to  transact  hi? 
business,  it  shall  not  be  the  duty  of  the  receiver  to  re- 
turn  >such  property  as  liable  to  double  tax  for  not  hav- 
ing been  given  in,  except  in  the  county  in  wbicli  said 
agent  resides;  and  the  said  agent  shall  give  in,  uposi  oatii, 
in  the  county  in  which  he  lives,  the  value  of  all  tiie 
property  owned  by  his  principal  in  said  territory;  and 
upon  failure  to  do  so,  the  same  shall  be  subject  to  o 
double  tax  accordinG:  to  the  picvii^ions  of  this  acl. 
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l^^ec.  13.  And  be  it  further  cnactccL  That  when  the  Ins 
of  a  non  resident  shaii  have  neen  odvcrtiscci  by  any 
ii\x  collector  agreeable  to  the  provisiciis  of  this  act, 
end  it  shall  auervvards  appear  that  the  said  non  resident 
iiad  an  agent  in  this  tei-ritory,  wiiohad  given  in  and  paid 
the  tax  of  said  properly  in  some  other  -  cunly  therein, 
it  shall  be  tlie  duty  of  said  agent  to  pay  the  expense  of 
said  publication  and  the  property  of  said  non  resident 
.^hall  be  liable  therefor,  unless  he  make  it  appear  that 
his  agency  had  been  duly  published  m  the  gazette 
printed  nearest  to  the  place  where  said  property  was 
sittiated,  and  was  a  matter  of  general  notoriety. 

Sec.  i9.  Be  it  Jwtfitr  enacted,  That  the  receiver  of 
lax  returns  and  the  collector  oftaxes  shall  each  be  en- 
titled to  five  per  centum  en  the  aaiount  of  taxes  col- 
iected  in  their  respective  counties,  as  a  compensation 
for  tire  services  to  be  performed  by  tnem  under  this 
act,  and  receipts  for  the  sums  to  which  tliey  are  re- 
spectively entitled,  when  presented  by  the  tax  collec- 
tor in  the  settlement  of  his  accounts,  shall  be  received 
as  vouchers  of  the  legal  disbursements  by  the  collector 
of  the  sums  itierein  mentioned. 

Sec.  20.  Beit  further  enacted^  That  the  said  collector 
shall,  upon  a  settlement  of  his  accounts,  present  a  list 
of  all  the  taxes  which,  trom  insolvency  or  any  other 
iCgal  cause,  he  has  been  unable  to  collect;  and  for 
whicli,  lest  (when  sworn  to  as  being  true  by  said  coi- 
'ector)  he  shall  receive  a  credit,  to  be  deducted  froni 
the  amount  oftaxes  returned  as  due  by  the  receiver  of 
tax  returns. 

Sec.  21.  Beit  further  enacted^  That  the  taxes 
when  coMecled  as  aforesaid,  shall  be  paid  to  the  trea- 
surer of  the  territory  for  the  use  of  the  territory. 

Sec.  22.  Be  it  Jurther  enacted,  That  it  shall  be  the 
duty  of  the  tax  collectors  in  each  of  the  counties  of 
this  territory,  to  account  for  the  taxes  collected  by 
them  to  the  officer  entitled  to  receive  the  same,  on  or 
before  the  fifteenth  day  of  December  in  each  vear; 
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anil  upon  failure  so  to  do,  they  sliall  be  liable  to  be|>ro= 
oeeded  against  as  def'aullers  in  the  way  prescribed  by 
law. 

Sec.  23.  Be  it  further  enacted.  That  if  from  any 
cause  the  county  courts  in  the  difiereiit  counties  in  this 
territory,  or  in  any  one  of  them,  shall  fail  to  meet  on 
the  first  Monday  ofApiil  in  every  year,  to  appoint  a  re- 
ceiver and  collector  as  directed  by  this  act,  it  shall  be 
their  duty  to  meet -as  soon  thereafter  as  possible,  and 
make  said  appointments. 

Sec.  24.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  every  pedlar  or  itinerant  trader  who  may  wish 
hereafter  to  vend  any  goods,  wares  or  merchandise  in 
any  county  in  this  territory,  not  the  growth  or  preduc- 
tion  of  the  said  territory,  to  apply  to  the  treasurer  of 
the  county  i  --  which  he  may  so  wish  to  vend  h's  goods, 
wares  anid  merchandise  for  a  license;  and  it  shall  be  the 
duty  of  said  treasurer  to  grant  him  a  license  authoris- 
ing him  to  vend  his  goods,  wares  and  merchandise  in 
said  county  for  the  space  of  twelve  months  from  the 
date  of  said  license,  upon  his  paying  to  the  said  trea- 
surer the  sum  of  forty  dollars,  which  shall  be  for  the 
use  of  the  county,  and  it  ahall  also  be  the  duty  of  the 
person  applying  for  said  license  to  pay  to  said  treasurer 
tiie  additional  sum  of  one  dollar,  as  a  coQjpensation  for 
his  services  in  making  out  said  license 

Sec.  25.  Be  it  further  enacted,  That  if  any  pedlai 
or  itinerant  trader  shall  attempt  to  vend  any  goods, 
wares  and  merchandise  in  any  county  in  this  territory, 
without  having  obtained  a  license  as  is  directed  in  the 
preceding  section,  he  shall,  for  every  such  attempt,  be 
liable  to  a  penalty  of  one  hundred  dollars,  to  be  collect- 
ed by  the  treasurer  of  the  county  in  which  the  attempt 
shall  be  made;,  for  the  use  of  said  county,  and  it  shall 
be  the  duty  of  the  sheriff  and  constables,  or  any  one  of 
them,  of  the  several  count^es  of  this  territory,  when- 
ever they  see  a  pedlar  orothei-  itinerant  trader  attempt 
'"0  vend  his  goods  as  aforesaid,  to   demand  his  license 
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{or  so  (joirg;  anci  if  be  fail  to  prouure  it.  Il  sboii  bv?  Ir.cir 
duty.  t^Ttlnvith,  io  seize  llie  goods,  horses,  waggons, 
oarts  or  boats  in  the  possession  of  snid  peddlar  or  itine- 
rant trader,  and  take  them  bctore  the  treasurer  ol'tiie 
county,  whose  duty  it  s!:aii  he  to  2;ive  an  order  in  writ- 
iu'T  to  the  person  seizins:  the  same,  to  sell  the  said 
floods,  liorses.  \vaggons,  carts  or  boats,  cr  so  nuich 
thereof,  at  pubhc  outcry  before  the  court-house  door, 
within  ten  days,  as  wili  be  sufficient  to  raise  the  afore- 
said sura  of  one  hundred  doHars.  toirether  with  ten  dol- 
lars to  said  sheriff  or  ccnstable,  and  two  dollars  to  the 
said  treasurer  fcr  their  tees. 

Sec.    2q.    Be    it  further  enacted.     That    a   licence,    iJcence 
when  granted   as  aforesaid,  shall  only  operate  in   the    R""^"ted  In 
county    in  which   it  is  granted,    and  shall   not  be  trans-    ^of  t^o^^onL- 
ferved  from  one  person  to  another,  nor  siiaii  be  grinted   ate  in  anoili- 
-for  a  less  time  than  twelve  months.  ^^  couutv 

Sec.  27.  Be  H further  enacted^  -  hat  it  sliall  be  the 
duty  of  the  lax  collectors  to  make  out  and  execute 
titles  to  all  property  sold  by  virtue  of  this  law, 
and  such  titles  shall  be  as  Vulid  and  effectual  iu  law,  as 
if  made  by  the  owners  of  said  property. 

Sec.  23  c'2/k/  he  it  further  enacted^  That  all  laws 
and  parts  of  laws  heretofore  enacted  by  any  Legislative 
Council  of  this  territory,  imposing  a  tax  upon  the  citi- 
zens thereot^  except  so  far  as  the  same  relates  to  a  ^'"psaun^r 
tax  imposed  upon  auction  sales,  shall  be  repealed  frca 
and  after  the  approval  of  this  act  by  the  Congress  of 
the  United  States:  and  this  act  shall  go  into  operation 
from  and  alter  its  approval  as  aforesaid. 

Passed,  January  5,    1S2S. 

JN.  L.  DOGGETT. 
President  of  the  Legislative  Council. 
A.  Bella.m^,  Clerk, 

Approved,  January  10,1S2S. 

WM.  M.  Mccarty, 

Actiug  Governor  ofFIorida 
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AN  ACT 

To  change  the  narao  of  Jonathan  Jefferson  Hammock- 

•He  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida^  TliiU  iVorn  and  after  the 
|)assage  of  this  act,  Jonathan  Jefferson  Hammock,  of 
thecountj  of  Duval,  shall  be  called  and  known  by  the 
name  of  Jonathan  Jefferson  1  higpen. 
Fa&sed,  January  8,  1828. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved,  January  1 1,  1828. 

WM.  M.  McCARTY, 
Acting  Governor  of  Fiorida 
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To  authorii«  Sherrod   McCall  to  erect  a  toll  gate,  at 
or  near  his  house  in  Gadsden  county. 

Whereas  Sherrod  McCall,  of  Gadsden  county,  has,  at 
much  labor  and  expense,  erected  a  bridge,  intended 
for  a  toll  bridge,  across  Little  River  in  said  county,— 
and  whereas  it  will  be  of  great  inconvenience  to 
said  iMcCall  to  attend  a  gate  erected  at  the  foot  of 
said  bridge,  for  remedy  whereof — 

Be  it  enacted^  by  the  Governor  and  Legislative  Council 
of  the  Territoi^  o^  Florida,  7'hnt  the  said  Sherrod  Mc- 
Call be,  and  he  is  hereby,  authorised  to  erect  a  toll 
gate,  at  or  near  his  house,  across  the  public  road,  in-^ 
stead  of  erecting  it  at  the  foot  of  his  bridge  on  said  ri- 
ver: provided,  ih^U  the  said  MrCall  shall  not,  at  any 
time,  beauihoclsed  to  keep  the  said  gate  shut  at  sach 
seasons  of  the  year  as  the  said  river  is  fordable,  or  pre- 
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■;em  or  obstruct  any  person  fiom  a  free  access  to  the  fora 
icross  said  river. 

>.ev..  2    And  he  it  further  enacted.  Tliat  the  said  Sher-    court  'lo  i\x, 
rod  McCall  shall  be  authorised    to    receive  toU  from    ine  rate  of 
r.ersons  crossing  said  bridge,  at  such  rates  aB  the  coun* 
ly  court  of  the- county  may  order  and  direct. 
Passed,  January  8,  1828. 

JN.L.   DOGGETT, 
President  of  the  Legislative  Couceil. 
I,  Bellamy,  Clerk* 

ADpfoved,  Januar\^  14,  1828. 
WM,  M.  McGARTY, 
Acting  Governor  of  Florida, 


AN  ACT 


To  prescribe  the  mode  by  which  ottornies  and  coun- 
sel ors  at  law  may  i)e  admitted'  to-practice  in  th& 
courts  of  this  territory.  ^ 

Be  it  enacted  bij  the  GifUtrnor  and   Legislative   CounciL 
of  the    Temtorif  of  Florida,    That  from    and  after  the^ 
first  day  of  March  next,  no  person  shall  be  permitted  ta, 
appear  as  an  attorney   and   counsellor    at    Liw,  in  any 
cause  in  the  superior  or  county  courts  of  this  territory,     j   i  .-es  of 
until  lie  shall  iiav^e  produced^to  the  court  ia  vv  hi  on  he    superior 
proposes  to    practice^  a  license  signed  by  one  of  the    '  mrtstoU 
judges  of  said  superior  court,  or  a  certificate  under  the 
hand  and   seal  of  a  clerk  of  some  one   of  the   circuit 
courts  of  the  United  States,  ofhis  having  been   admit- 
ted to  practice  in  said  circuit  court  ;  which  Ticense  or 
certificate  shall   be  entered  upon  the    minutes  of  the 
court   in  which  the  said  attorney  wishes  to  practice, 
and  the  original  returned  by  the  clerk  to  said  attorneyv 

Sec.  2.  Be  it  further  enacted.  That  from  and  after 
the  passage  of  this  act.  It  shall  be  the  duty  of  any  per- 
son wishing  to  obtain  a   license  to  practice  law  in  the 
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superior  nrit't  county  courts  of'  Luis  ten-itory,  Lo  present 
to  one  of  the  judges  of  :u\id  superior  courts  a  corlificatc 
of  respectability  and  good  moral  ciiaracler,  and  lIki  !i<^ 
is  over  tbe  age  of  t\venty-o:ie  years;  and  if  the  said 
judge  shall  be  satisfied  as  to  the  facts  set  forth  hi  said 
certificate,  he  shall  examine  into  the  quaiilications  of 
the  applicant,  and  if  found  qualified,  he  shall  grant  hirn 
a  license  to  practice  in  the  several  courts  of  this  teni- 
tory,  which  license  shall  be  entered  upon  the  minutes 
of  the  courts,  as  is  prescribed  in  tlie  preceding  sec- 
tion . 

Sec.  3.  Be  it  further  enacted,  That  if  an  application 
shall  be  made  to  any  one  of  tiie  judires  of  said  superior 
courts,  in  term  time,  hy  any  person,  for  a  license  to 
practice  in  said  courts,  or  if,  from  any  other  cause,  it 
shall  be  inconvenient  for  so  id  judge  personally  to  ex- 
amine into  the  qualifications  of  the  applicant,  he  may 
require  the  examination  to  be  niade  by  two  respecta- 
ble members  of  the  bar;  and  if  they  shall  report  to 
him  that  the  applicant  is  qualified  to  practice  in  said 
courts,  such  examination  shall  be  as  effectual  as  though 
it  had  been  made  by  said  judge  in  person. 

Sec.  4.  Be  it  further  eaackd^  That  no  person  shall  be 
permitted  to  practice  in  any  of  said  courts,  until  he 
shall  have  taken  an  oath  to  support  the  constitution  of 
the  United  States,  and  honestly  to  demean  himself  in 
his  profession,  and  excrvise  the  duties  thereof  to  the 
best  of  his  skill  and  abilities;  nor  shall  any  person  prac- 
tice in  said  courts,  uniiJ  he  shall  have  attained  the  age 
of  twenty-one  years. 

Sec.  5.  Be  it  further  enacted^  That  marshals,  sheriffs, 
clerks  of  courts  and  their  deputies,  shall  not  be  per- 
mitted to  practice  law  in  any  of  said  courts,  nor  shall 
any  person  convicted  of  an  infaQious  crime  be  per- 
mitted to  practice  therein. 

Sec.  G.  Be  ti  further  enacted^  Ti]at  nothing  here- 
in contained  shall  be  construed  to  prevent  any  person 
from  managing  his  own  cause  in  any  of  the  ccurts  of 
this- territory. 
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^p.c.  1.  Be  it  furiher  riiacied,  7'IiDt  if  r.ny  oitorney 
iKili  roiled  money  for  liis  employers  ard  refuse  to 
pay  it  over  on  demand,  lie  shall  be  stricken  from  the  a-tonrtTfo 
list  of  otlornies,  and  s'^all  not  he  allowed  to  jjractice 
v.iihinthis  territory,  unul  he  vjinll  pay  over  the  money 
lu  his  client  or  le^al  reprcsentittive;  and  he  shall  also 
be  liable  to  a  suit  fo"  the  samt_,  and  subject  to  a  pe- 
nalty often  per  cent,  for  every  month  lie  detains  the 
same  after  a  demand  regirlarly    made. 
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See.  8.  ^Ind  be  it  furiher  enacted^  That  Bn   act   enti- 
[jed  "an  act  for  the  admission  of  attornies  at    law  into 
this  territory,"  approved  the  12th  of  August,  1822,  be, 
and  the  same  is  hereby  repealed. 
Passed,  January  6,  1828. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved  January  15,  1828. 

WM.  M.  McCAKTY, 
Ac.injr  Governor  of  Florida. 
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AN  ACT 


To  incorporate  the  island  of  Key  West. 

Be  it  enacted  by  tlie  Governor  and  Lcgif^Iative  Council 
of  the  Territory  oj  Florida^  That  P.  C  Green,  Richard 
i'itzpatrick,  William  Prince;  I'heodore  Owens,  Field- 
ing A.  Brown,  Antonio  Heraldo  and  Michael  Mabnta, 
and  their  successors  in  office,  be,  and  they  are  hereby, 
erected  a  body  corporate  and  politic,  by  the  name  and 
style  of  the  Town  Council  of  the  town  of  Key  West;  and 
as  such,  may  assume  the  identity  of  a  natural  person, 
with  the  trusts,  powers  and  duties  hereinafter  provided. 

Sec.  2.  Be  it  further  enacted^  1  hat  said  Town  C(  un- 
«*il   shall  hold  their  respective  offices  on©  vear  from 
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and  after  ths  passage  of  lljis    act,  and   sliall  have  the 
lioiao-rnce      power  lo  fill  liu:ir  respective  vacaucies  in  manner  and 
form  herehiafter  mentioned. 

Sec.  3.  Be  ft  ^lulher  enacted,  That  said  Town  Coun- 
cil shall  have  power  to  elect,  from  their  own  bod},  ii 
President;  and  not  less  than  three  of  their  own  body 
sliall  be  necessiiry  to  transact  business;  and  shall  meet 
^icsi'jcnt  ^  ^^  such  times  and  places,  within  the  limits  of  the  afore- 
said islajid,  as  tiiev  may  deem  necessary. 

Sec.  4.  Be  it  further  enacted,  Tiiat  said  Town  Coun- 
cil s!ia|]  have  power  and  full  authority  to  prevent  anu 
remove  nuisances:  to  license  and  regulate  retailers  oT 
sp.rituous  liquors;  (o  restrain  and  prohibit  all.  sons  ol 
nii'J-.c  ic^u-  gaming.;  to  est-ablish  and  regulate  markets;  the  safe 
keeping  of  w^iglUs  and,  measures;  to  provide  foi-  and 
regulate  streets,  squares  aud  lots,  and  the  erection  c" 
fences  and  other  ^Irocturcs;.  to  commission  and  license 
weighers;  to  reguhte  patrols;  to  restrain  and  punisl) 
vagabonds  and  riisorder^y  jjersons,  to  erect  and  keep 
wharves;  to  appoint  pilots  and  regulate  pilotage  U^r 
said  town,  its  harbor,  aad  the. entrance  into  the  same; 
to  regulate  the  anchorage  and  mooring  of  vessels  in 
the  same;  and,  generally,- to  provide  for  the  interior 
police  and  good  governnicnt  of  said  town  ar.d  island. 
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Toinfcrcc  Sec  5.   Bc  it  furlhcr  encuicd,  That  said  Town  Coun- 

cil shall  have  power  and  authority  to^enforce  all  law-; 
of  the  Legislative  Council  of  liiis  territory  and  of  thei; 
OAvn  body,  regulating  the  quarantine  of  vessels  and  for 
the  preservation  of  the  health  of  said  town;  and  shol? 
have  Ihi^  power  to  appoint  a  health  officer,. and  sucii 
other  oificers  as  shall  be  deemed  necessary  to  carry 
into  effect  all  tkeir  laws  and  ordinances,  and  shall  al- 
low them  such  competisation  as  they  may  deem  proper 
and  right  for  their  services.  ' 

Sec.  ^.  Be  U  further  enacted^  That  said  Town  Coun- 
cil shall  have  the  po»Terto  pass  all  laws  to  enforce  the 
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•olleGtion  otany  money  that  niay  become  due  to  snici     .,,,.., ^^, 
corporation,  bv  contracts,  lines  or  oiherwise;  but  shall,    coUcct 

nevertheless,  be  subject  to  an  appeal  to  any   court  ot 

record  in  (his  terviiory.  ^  j,^  „  ^.^^^^^ 

Sec.   7.    ije  it   further   enacted^    That    said   Town    exceed '.,,c 
(  ouncil  shall  have  power  to  levy  tv  poll  tax,  not  to  ex-    dollar    on 
oeed  one  dollar,  on  each  poll,  to  go  towards  the  main-    ^.-ucu  Poll 
tenance  of  said  corporation. 

Sec.  8.  Be  it  furihe):  enacted,  That  nil  ordinances 
and  laws  of  said  !  own  Council  shall  be  posted  up  in 
three  of  the  most  public  places  in  said  town,  at  least 
'ihree   days  before  they  shall  take  etlect. 

Sec.  9.  Be  it  further  enacted,  That  at  least  ten  days 
previous  to  the  expiration  of  the  respective  otlicers  of  Jj^^°!q^J 
said  Town  Council  m  each  and  every  year,  it  shall  be 
their  duty  to  order  an  election  for  seven  7'own  Coun- 
cilnaen,  under  such  rules  and  regulations  as  they  may 
think  best;  and  the  seven  persons  having  the  higbest 
nunober  of  le^^al  votes  siiall  be<leclared  to  be  the  Town 
Council  of  Key  West. 

Sec.  10  Be  n  further  enacted^  That  all  free  white  Qualtflcafic 
male  persons,  who  shall  have  resided  within  the  limits  ofvouis 
of  the  aforesaid  Island  three  months  previous  to  the 
day  of  election  for  said  Town  Council,  shall  have  a  ri^ht 
to  vote  for  seven  7^own  Council  men  lor  tbe  said 
corporation,  and  in  all  cases  a  councilman  shall  have 
the  qualifications  of  a  voter  in  said  island. 

Sec.  n.  Add  be  it  further  enacted^  That  said  Town 
Council  shall  have  the  power  to  fill  all  vacancies  that  To  supply 
may  happen  in  their  own  body  during  the  recess  of  their 
annual  election,  and  shall,  in  all  cases,  hold  their  re- 
spect've  offices  until  their  successors  are  duly  quali- 
fied and  elected  into  office,  according  to  the  provisions 
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of  this  act. — This  act  to  take   effect  from  and  after  u. 
passage. 

Passed,  January  8,  1828. 

JN.L.  DOQGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved,  January  12,  1828. 
\VM.  M    McCAR-y  V, 
Acting  Governor  of  Florida. 


AN  ACT 

lb  authorise  the  county  court  of  Escambia  to  grant  a 
right  of  receiving  toll  at  the  bridge  on  Pine  Barren 
Creek 

Be  U  enacted  by  the   Governor  and  Legislative    Council 

of  the  Territory  of  Flor-da^    '  hat    the   county  court  of 

Escambia  county   be  authorised  to  grant  a  right  to  de- 

grantrijrht      mand  and  receive  toll  to  Benjamin  Gainer  or  any  other 

of  toil  over      person  at  the  bridge  over  Pine  Barren   Creek   in  said 

pine  barren     ^^^^jy — [f^  in  the  discretion  of  said  court,  it  be  deemed 

proper  and  necessary  to  the  public  good. 

Passed.  January  14,  1828, 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved,  January  16,   1828. 
WM.  M.  McCARTY, 
Acting  Governor  of  Florida 


AN  ACT 

To  declare  when  the  laws  of  the  Legislative  Council 
shall  take  effect. 

Be  it  enacted  by  the  Governor  and  Le^^islative   Council    Laws  or  i his 
of  the  Territonj  of  Florida,  That  no  law  passed    at  this    ?l''''''^^  ^" 
session  of  the  Le:5islative  Council  shall  take  etiect  and    after  pro- 
be  in  force    until  the  same  shall  be   promulgated   in    mulgatian 
pamphlet  form,  except  such  laws  as  expressly   provide 
otherwise. 

Passed  January  11,  1828. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved,  January  16, 1828. 

WM.  i\L  Mccarty, 

Acting  Governor  of  Florida- 


AN  ACT 

Supplementary  to  an  act  to  provide  for  laying  off  the 
north-east  quarter  of  section  36,  township  1,  range  1 
north  and  west,  and  for  other  purposes. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Terntory  of  Florida,  That  the  treasurer  of  this 
territory  shall  transfer  to  the  present  commissioner  of 
the  city  of  T'allahassee  all  bonds  or  notes  which  were 
given  by  the  purchasers  of  the  lots  of  Tallahassee  to 
the  late  commissioner,  and  turned  over  by  him  to  the 
^/Veasurer  of  the  territory. 

Sec.  2.  Be  it  further  enacted^  That  the  commissioner 
of  .  allahassee  be,  and  he  is  hereby,  empowered  to  lay 
otf  the  lots  and  streets  of  said  reserved  quarter,  in  such 
rizcs  ar\d  reb.tivogituations  as  he  may  judge  best,  v.'ith 
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the  exception  that  the  north  and  south-streets,  must 
be  continued  from  the  present  north  and  south  sireet'S 
of  the  ciiv  of  Tallaiiassee,  and  tlie  east  and  west  streets 
laid  out  parallel  with  ihe  present  east  and  west  streets 
of  said  city. 
-Passed,  January  7,   1828. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Gauncil. 
A.  BellaxMy,  Clerk. 

Approved,  January  16,  1828. 

WM.  iM.'McCARY;, 
Aciincr  Governor  of  Florida 


AN  ACT 


Regulating  the  toll  to  be  received  at   the  several  fer^ 
ries  on  the  Ocklockney  river  within  this  territory. 

Be  it  enacted  by  the  Governor  and  Legislative    Council 

of  the   Territory  of  Florida^  That  from  and  after  the 

passage  of  this  act,  it  shall  not  he  lawful  for  any  person 

Toll  for  fcr-    owning  or  keeping  a  ferry,  to  receive  more  in  toll  thau 

riage,  thirty-seven  and    an  half  cents  for  a  loaded  wagp:oR  and 

team,  and  thirty-seven  and  an  naif  cents  for  a  four  wheel 

pleasure     carriage,     twenty-five    cents  for  a  jersey 

waggon,  and  eighteen  and  three-fourth   certs  for  a  two 

wheel   pleasure     carriage,    and  eighteen    and  three 

fourth  cents  for  a  horse   or  ox    cart,    and   six  and  one 

fourth  cents  for  a  man  and  horse  or  footman. 

Passed,  January  11,1828. 

JN   L.  DOGGETT, 
President  of  the  Legislative  Council, 
A.  Bellamy,  Clerk, 

Approved,  January  16,1828. 
WxM.  xM.  McCARTY, 
Acting  Governor  of  Floridr 
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AN  ACT 


To  establish  the  seat  of  justice  ibr  Leon  county,  and 
•^or  other  purposes. 

Be  it  enacted,  by  the  Governor  and  Lesrislative  Council 
df  the  Ternlor 'J  of  Florida,  Ihat  it  shall  be  lawful  for 
ihe  county  3ourt  of  the  county  of  Leon,  to  either  es- 
txiblish  the  permanent  county  seat  for  said  county  on 
tlie  quarter  section  of  land  belonging  to  said  county 
adjoLiing  the  city  of  Tallahassee,  or  confer  with  the 
commissioner  of  Fallahassee  for  any  square  or  lot  of 
land  vvitJiin  the  limits  of  said  city,  upon  which  to  erect 
the  court-house  or  other  public  buildings  for  the  same; 
or  to  make  any  contract  for  the  basement  or  ground 
3(ory  of  the  capitol  to  be  used  as  a  court-house^  and" 
the  phu:e  agreed  upon  or  settled  as  aforesaid,  shall  be 
the  permanent  seat  of  justice  for  said  county. 

Sec.  2.  Be  H  further  enacted,  That  the  commission- 
sr  of  the  city  of  i  allahassee  be,  and  he  is  hereby-,  au- 
thorised to  give  to  the  said  county  any  public  square  or 
lot  for  the  erection  of  said  court-house  and  other  pub- 
lic buildings  for  said  county,  any  where  within  the  li- 
mits of  said  c.ity.  and  may  receive  such  compensation 
;is  shall  be  agreed  upon  by  the  said  county  court  for 
the  same;  which  compensation  shall  go  towards  tb^ 
completion  of  the  capitol. 

Sec.  3.  Be  itjurther  enacted.  That  the  county  courts 
respectively  within  this  territory  shall  have  the  power 
to  sue  for  and  prohibit  from  trespass,  any  lands  that 
may  belong  to  said  counties  respectively,  by  any  agent 
appointed  for  that  purpose,  and  shall  sell  and  dispose 
of  the  same  in  such  manner  as  said  courts  may  deem, 
best  for  the  use  of  their  respective  counties. 

Sec.  4.  Be  it  further  enacted.  That  all  lands  that 
have  been  sold  heretofore  by  said  county  courts  or  by 
their  order,  shall  be  as  valid  in  law  as  though  the  same 
should  be  sold  after  the  passage  of  this  act,  nnv  thinsr 
to  the  contrary  notwithstanding. 
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Sec.  5.  Aadbe  it  further  enacted,  That  tio  ccnti'ac; 
that  shall  be  made  by  the  said  commissioner  aud  coun- 
ty court  as  aforesaid,  for  any  lot  or  public  squtirre,  shall 
be  so  made  as  to  prejudice  the  rights  of  individuals. 
Passed,  January  14,1828, 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamv,  Clerk. 

Approved,  January  16,   1S2S. 
WM.  M.  McCAUTY, 
,  .  Actinor  Gh)vernor  of  Florida. 


AN  ACT 


In:ipectors 
aiKl  measu 

lU! 


3'o  authorise  the  appointment  of  measurers  and  inspec- 
tors of  lumber  and  for  other  purposes. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Terntonj  of  Florida,  i  bat  it  is  lawful  for,  and 
hereby  made  the  duty  of  the  Governor,  to  appoint  h\ 
and  tor  each  of  the  counties  of  Nassau,  Duval,  St. 
Johns,  Mosquito  and  Alachua,  two  inspectors  and  mea- 
.-.:.w.  juiii-  surers  of  lumber,  to  measure  and  ascertain  the  quanti- 
bertobeap-  ty  of  all  lumber  that  may  be  cut  in  said  counties,  and 
pointed.  jjg  intended  for  exportation  from  the  territory. 

Sec.  2^  Beit  further  enacted,  That  when   any  persch 
or  persoits  shall  desire  the  attendance  and  services   oi 
either  or  any  of  said  measurers    and  inspectors  of  lum^ 
rartytogive   her,  he  or  they  shall    give  notice  and    inform  all    thr 
notice  to  in-  parties    coucemed    and    interested,   of    his    intention, 
tfpeotors.         ^^'  calling  in  the  aid   of   such    measurer   and    inspec- 
tor,  at  least  thiee  days  previous    to  the   time  when 
he  shall  require  said  measurer  and  inspector  to  inspect 
and  measure  the  lumber   in  question;  and   it  shall  be 
the  duty  of  the  measurer  and  inspector  when  summoii- 
sd,  to  attend  at  tiie  place  and  the  day  to  which  he  may 
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oe  called,  and  then  and  there  faithfully  to  measure  all 
lumber  lie  may  be  required  to  do;  and  any  report  and 
return  he  may  make  concerning  thereof,  shall  be  re- 
ceived as  the  correct  admeasurement  of  the  same: 
Provided,  nevertheless,  that  the  several  pnrties  inter- 
ested may,  at  all  times,  be  at  liberty  to  establish  the 
incorrectness  of  such  return  and  report,  in  any  suit  re- 
gularly commenced  in  any  court  of  this  territory  hav- 
ing jurisdiction  of  the  same. 

Sec.  3.  Be  it  further  enacted^  That  the  said  measu- 
rers and  insp  ctors  shall  receive  the  following  fees  for 
Uieir  services,  to  wit:  two  dollars  for  every  twenty 
miles  they  may  travel,  in  going  to  and  from  the  place 
at  which  they  may  be  required  to  attend,  and  tiily 
cents  for  every  thousand  supertkiial  feet  of  ranging 
lumber,  and  fifteen  cents  for  every  one  hundred  cubi- 
cal feet  of  live  oak  or  cedar  lumber, — which  said  fees 
may  be  recovered  in  any  court  havingjurisdiction  there- 
of of  the  several  parties  interested  in  the  measuring^ 
and  inspecting  the  lumber  measured  and  inspected, 
.vlio  are  hereby  made  jointly  and  severally  liable  there- 
for: Provided,  that  in  all  cases  the  measurer  shall  have 
a  lien  on  the  lumber  by  him  measured  for  the  full  a- 
mount  of  his  fees  till  the  same  are  paid;  which  lien 
shall  commence  immediately  after  the  performance  of 
said  services. 

Sec.  4.  Be  it  further  enacted^  That  if  any  person 
or  persons  shall  transport  from  either  of  said  counties 
above  named  any  lumber,  without  complying  with  the 
provisions  of  this  act,  after  he,  she  or  they  have  been 
notified  by  any  person  interested  in  said  lumber  of  their 
wish  and  intention  to  have  the  same  so  measured,  he, 
she  or  they,  so  offending,  shall  forfeit  to  the  territory  a 
sum  not  exceeding  two  hundred  dollars. 

Sec.  5.  And  be,  it  further  enacted^  That  all  measurers 
and  inspectors  appointed  by  virtue  of  this  act,  shall,  be- 
tO?re  they  enter  on  the 4uti<5s  of  tijeir,  ofice,  t^i^  an  oaU> 
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faitbfuily  io  discharge  the  same,  and  shall  hold  iheir  Oi 
Hce  at  the  will  and  pleasure  of  the  Governor. 
Passed,  January  8,  1828. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  CouuciL 
A,  ErxLiMY,  Clerk. 

Approved,  January  IG,  1828. 

WxM.  m:  iMcCAR TY, 
Acting  Governor  of  Florida 


AN  ACT 

Concerning  Vagrants, 

He  it  enacted  by  the  Governor  and  Legislative  CounC-. 
of  the  Territory  of  Florida,  That  every   keeper  or  ex- 
hibitor of  either  of  the  ganjing  tables  comnionly  called 
Keepers  of     A  B  C,  or  E  O  tables,  or  of  a  faro  bank,  or  of  any  oth- 
Kai^iii-    Vd'    er  gaining  table  or  bank  under  any  denomination  whai- 

biesHiutoth^    ever,  except    billiard   tables,   and    every   able-bodiec* 
c  rs    dec  m  c  cl  . 

v::-ia!j'.::.         man,  who,  not  having  wherewithal  to  maintain  himsen. 

?liall  be  fouiKl  loitering,  and  shall  have  a  wife  or  chil- 
dren without    means    for  their   subsistence,   whereby 
they   may  become  burthensome  to    their  county;  anc. 
every  able-bodied  man  without  a   wife  or   child;  wiic. 
not  having  wherewithal  to  maintain  himself,  shall  wan- 
der abroad,  or  be  found  loitering;  without  betaking  him- 
self to  some  honcijt  employment,  or  shall  go  about  bei:- 
ging,  bhall  be   deemed    a  vagrant:    Provided,  tiuit   no- 
thing  in  this  act  shall  be  so  const.'ued  as  to  prohibit  the 
City  Council  of  St.  Augustine  and  Pensacola   from  11 
censing  such  ganiing  table  as  they  may  deem  proper. 
Sec.  2.   Be  it  further  enacted,  That   it   shall  be  llic 
how  "lo"  te    ^'"^^y  of  every  justice  of  the  peace,  on  due  proof  mad^v, 
r>foceedcda-    to  issue  his  Warrant   for   the    apprehension  of  such  o(- 
,_^ui!i::  fending  person  or  persons  coming  under  the  desnripiioii 

r>\  V-  ■■:igi'a'.:t  accordnig  to  the  provisions  of  this  ac'-  aiiu 


:ause  him  to  be  brought  before  such  justice,  uno  is 
hereby  empowered,  on  conviction,  to  demand  securii.y 
lov  his  good  behaviour,  and  incase  of  refusal  or  negieci, 
Xo  commit  him  to  the  jail  of  the  county  f>r  any  te.  m 
not  exceeding  ten  days,  at  the  expiration  of  which 
<ime  he  shall  be  set  at  liberty,  if  nothing  criminal  ap- 
pears against  him,  the  said  offender  paying  all  charges 
arising  from  such  imprisonment;  and  if  such  off'ender 
jhaii  be  guilty  of  the  like  offence  from  and  after  the 
fpace  of  twenty  days,  he  shall  be  subject  to  one  month's 
imprisonment  with  all  costs  accruing  thereon,  which, 
if  he'negiect  or  refuse  to  pay,  he  may  be  continued  in 
prison  until  the  next  county  court,  which  shall  proceed 
to  try  the  offender,  and  if  found  guilty,  by  the  verdict 
of  a  jury  of  good  and  lawful  men,  the  said  court  shall 
proceed  to  hire  him  for  any  term  not  exceeding  six 
months:  and  the  money  arising  therefrom  shall  be  ap- 
propriated to  the  payment  of  costs,  and  to  the  support 
and  maintenance  of  his  wife  md  children,  if  any,. and  if 
such  oifender  shall  have  no  wife  nor  child,  the  balance 
of  the  money,  after  the  payment  of  costs,  shall  be  paid 
over  to  him. 

Sec.  8.  And  be  it  further  enacted^  That  all  laws  and 
parts  of  laws  repugnant  to  the  provisions  of  this  act,  be,    Repealing;' 
and  the  same  are  hereby,  repealed.     This  act  shall  be 
in  force  from  and  after  the  passage  thereof. 

Passed,  January  \2,  1828. 

JN.L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved,  January  16,  1828. 
WM.  M.  xMcCARTY, 
Actios:  Governor  of  Florida. 
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AN  ACT 
To  proviue  Tor  changing  the  v^nue  in  criminal  cases. 

Be  it  tnacted  by  the  Governor  and  Legislative  Counat 
of  tli€.  Territory  of  Florida^  i  hat  the  judge  ot  any  court 
of  law  ill  this  territory,  before  whom  any  prisoner  oiay 
be  arraigned  on  a  charge  of  felony  or  misdemeanor, 
shall  have  power,  on  the  application  of  such  pri^.oner, 
and  on  good  cause  shewn  on  oath,  to  order  the  venue 
changed  to  the  next  convenient  court  of  law  having  ju- 
risdiction of  the  case. 

Sec.  2.  Aud  be  it  further  enacted^  Ihat  in  all  cases 
when  the  venue  shall  be  changed  as  aforesaid,  it  shall 
be  the  duty  of  the  judge  to  recognise  the  w^itness  to  ap- 
pear before  the  superior  or  other  court  of  the  county 
to  which  such  case  may  be  moved  on  some  certain  day 
of  said  court,  as  soon  as  may  be;  also  to  recognise  the 
the  prisoner  in  like  manner  to  appear  at  the  said  court 
at  the  same  time,  if  the  offence  with  which  he  is 
charged  shall,  m  the  opinion  of  the  said  court  thus  di- 
recting the  venue  to  be  changed  be  bailable;  and  if  not 
bailable,  or  he  shall  have  failed  to  give  bail  as  may  be 
required  by  the  court,  they  shall  remand  him  to  the 
jail  of  that  county  to  which  his  trial  shall  be  changed  as 
aforesaid,  and  the  judge  is  hereby  directed  to  certify 
such  recognizance  taken  as  aforesaid  together  with  a 
copy  of  the  record  of  the  case  and  of  the  order  chang- 
ing the  venue  and  all  other  papers  which  he  may  deem 
necessary  to  the  trial  in  such  other  court  to  which  the 
case  may  be  removed,  to  the  clerk  of  such  court  whose 
duty  it  shall  be  on  the  receipt  thereof  to  issue  a  vcmrc 
facias  directed  to  the  marshal  or  other  officer  of  such 
court;  and  the  judge  of  said  court  is  directed  to  ivy  the 
said  prisoner  in  the  same  manner  as  if  the  oireiice  had 
been  committed  within  such  county,  and  any  indialment 
found  or  plea  filed  in  the  court  from  which  such  trial 
:]i?Ji  have  been  removed  shall  be  as  valid  and  effectual 


•:i  if  the  said  indictment  had  been  found,  or  luct  snme 
:iea  had  been  tiled  i:i  the  court  in  which  the  prosecu-  ^^.^j  ^^  j^ 
'.ion  is  |jeiiclpiq;  and  duly  certihed  copies  thereof  sliall  had,  as- if  of' 
be  sulficient  lor  such  court  to  proceed  to  trial  thereon:  fence  had 
•'.  shall  moreover  be  the  dutv  of  the  jud2;e  directing  the 
onue  to  be  changed  as  aforesaid,  in  case  he  shall  have 
remanded  the  said  prisoner  to  jail,  to  issue  his  warrant 
■iirerted  to  the  marshal  or  other  otTicer  of  such  county, 
commanding  him  to  have  the  body  of  such  prisoner  be- 
fore the  judge  of  the  superior  or  other  court  of  the 
county  to  which  such  case  may  have  been  removed,  on 
the  day  on  which  the  said  witnesses  may  have  been  re- 
cognised to  attend  the  said  court;  and  the  said  marshal 
or  other  proper  otficer  to  whom  such  warrant  may  be 
directed,  shall  legally  execute  the  same;  and  for  that 
purpose  is  hereby  authorised  to  impress  so  many  men, 
horses  and  boats  as  may  be  necessary  lor  the  safeguard 
and  conveyance  of  said  prisoner;  and  the  court  shall  cer- 
tify the  expenses  attending  the  conveyance  of  such  pri- 
soner or  prisoners,  which  claims,  certified  as  aforesaid, 
bhall  be  paid  out  of  any  funds  belonging  to  the  territory 
not  otherwise  appropriated. 
Passed,  January  II,  1828. 

JN.L,  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved,  January  16,  1828. 
WM.  M    McCAR/Y, 
Acting  Governor  of  Florida. 
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AN  ACT 


Constituting  a  superior  court  in  Alachua  county,  and  lor 
other  purposes. 


Be  it  enacted  by  the  Governor  and  Lcs;islative  Council 
-.'  the  Ttmtory  of  Florida,  That  it  shall  be  the  dutv  c-' 
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lhe;,u(i-e  ofihc  superior  court  for  the  eastern  uistrl. : 
to  holtl  a  term  of  said  court  for   ihe  counly  of  Alacliur., 
which  term  shall  commence  on   the  fourlii    Monday  oi 
i^ecemher  in    each  year,  and  contir.iie  for  six  day's,!: 
the  business   of  the  court   require    the  same;   and"  the 
said  term  shall  be  holdeu  at  the  scat  of  justice  for  Ala- 
chua county,  and  all    processes  and   writs  sued  out   a- 
gainst  any  inhabitant  of  said  county,  shall  be  made  re- 
turnable to  said   term;  and    it  shall    be    the    duty    of 
the  clerks  of  the  superior  courts    at  St.  Auorustine  anc! 
Duval,  to  turn  over  and  deliver  to  the  clerk  of  the  su 
perior  court  of  Alachua,  all  tlie  papers  relating  to  any 
suit  now  pending  in  said  courts,  where   the  defendant? 
to  the  same   are  residents -of  Alachua,  an  order  of  the 
judge  of  said  courts  bemg   first  had  for   this  purpose 
which  order  may   be    rndde   either   in   term    time   c- 
vncation;  and  all  suits  so  removed  shall  be  tried  and  dc 
termined  at  the  term  to   be  holden  in  Alachua,  nsif  th(. 
same  had  originally  been  commenced  there. 

Sec.  2.   And  be   it  further  enacted^  That  where  suiti- 
nie  depending  in  any  other  superior  court  of  theeost-er; 
judicial  district  against  persons  residing  inanother  cou- 
ty  in  the  same  district,  it  shall  be  the  duty  oftheclerkr: 
where    said  suits  are   depending,  to  transfer  the  saii?r 
and  the  papers  and  documents  thereto  belonging  and  o- 
iiie  in  his  office,  to  the  cleH^   of  the    superior  court  c 
the  county  in  which  tlic  defendant  or  defendants-reside 
Provided  there  is  a  superior  court   established  by  iar 
in  said  county;  and  the  clerk  of  tiio  court  to  which  sr.i( 
2uits  are  transferred  shall  place    them    upon    the    trio 
docket   of  his  (  ourt  in  their  proper  order  for  trial. 

Passed,  Januarv  12,  1828. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Gouncii 

A.  Bellamy,  Glerl:. 

Approved  January  10,  ISi^'-v 

WM.  M.   .NJcCAinV, 
Actinir  Goveraor  of  Floric^- 


AN  ACT 


To   keep   from   unlawful    obstruction    the    navigable 
streams  in  the  territory  ol'  Florida. 

He  it  enacted.,  by  the  Governor  and  Legislative  Council 
of  the  Territory  0^  Florida.,  7'iiat  it  shall  not  hereafter 
be  lawful  for  any  person  to  erect  or  h-:  on  any  navigable 
watercourse  any  daoi,  bridge,  hedge,  seine,  drag  or 
other  stoppage,  whereby  the  navigation  of  boats  drawing 
live  feet  water,  or  the  passage  of  tish  nniy  be  obstruct- 
ed; and  any  person  otVending  against  the  provisions  of 
this  section,  shall,  on  conviction  thereof  before  any  court 
having  juris<liclion  of  the  sairie,  be  liable  to  a  penalty 
of  foKy  dollars, — one  half  for  the  use  of  the  person  sue- 
in  g.  for  the  same,  and  the  other  half  for  the  use  of  tlie 
^.erritory,  and  the  said  obstruction  shall  be  removed  aa 
n  nuisance, 


Persons    oL- 
structing'  na- 
vigation   to 
be   Tumble    to 
penally. 
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Sec.  2.  Be  it  iurtlier  enacted^  That  any  person  who 
hath  heretofore  unlawfully  made  or  caused  to  be  made, 
or  shall  hereafter  unlawfully  make  or  cause  to  be  made 
any  bridge,  hedge,  dam  or  other  obstructions  in  any 
navigable  water  course  within  this  territory,  so  as  to 
njure  or  impede  ihe  passage  of  vessels,  boats  or  other 
craft  employed  for  transporting  produce,  shall  forfeit 
and  pay  a  sum  not  exceeding,  twenty-tive  dollars  for 
every  twenty-four  hours  they  shall  contmue  the  saice 
after  due  notice  to  remove  said  obstructions,  to  be  re-, 
covered  with,  costs  before  any  court  having  jurisdiction, 
of  the  sam,e>— one  half  to  the  use  of  the  person  bring- 
ing the  suit,  and  the  other  half  to  the  use  of  the  territo- 

Sec.  3.  Jlnd  be  it  further  enacted^  That  whosoever 
shall  fell  any  tree  or  trees  or  cause  the  same  to  be  fell- 
ed into  any  navigable  stream  within  this  territory,  and 
shall  not  remove  the  same  within  twenty-four  hours  af- 
ter SHch  felling,  shall  forfeit  and  pay  five  dollars  for 
every  tree  fcHed  as  aforesaid, — to   be  recovered  and 
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sppropriateil  in  the  manner  pointed  out  in  Ihe  third  sec 
tion  of  this  act. 

Passed,  January  11,1828. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Councii, 
A.  Bellamy,  Clerk, 

Approved,  January  1G,1S2S. 
WM.  xM.  McCARTY, 
Acting  Governor  of  Florida. 


AN  ACT 

To  allow  the  Justices  of  the  Peace  compensation  for 
their  attendance  on  county  business  in  certain  coun- 
ties therein  named. 

Be  it  enacted  by,  the  Governor  and  Legislative    Council 

cj  the  Territory  of  Florida,  That    the    justices  of  the 

,     .       .         peace  tor  the  counties  of  Leon,  Jefferson,  Madison  and 

Jusiices  in        ^         ..  in  ^i  r*  j  u 

certain  Hamilton  shall  receive  the  sum  ot  two  dollais  per  day 

counties  to       each,  for  their  attendance  on  county  business,  to  be  paid 
receive  com-    ^^^  of  their  respe<  tive  county  treasuries, 
pensation.  ^^^^^^^  January  16,  1828, 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved,  January  IS,   1828c 
WM.  M.  McCARTY, 
Acting  Governor  of  Florida- 


AN  ACT 


For  the  relief  of  Jeremiah  Saville. 


Whereas  a  law  of  this  territory  ^'entitled  an  act  pro- 
viding: for  the  election  of  a  Delegate  to  Congress,  ap- 
proved August  12ths  1822,"  made  it  obligatory  on 
the    judges     of   election,     within  fiye    days    a(tc 


Ciosins:  the  polls  to  deliver  one  of  their  poii  books  to 
the  slieriiFof  the  county  in  which  the  election  was 
held — and  whereas  Jeremiah  Saviile,  one  of  the 
judges  of  election  for  a  Dele;^ate  to  Congress,  held 
on  Yellow  Water  in  Escambia  county  on  the  tirst  Mon- 
das  in  June.  1824,  was  compelled,  in  compliance  Preamble, 
-.vith  the  provisions  of  said  law,  to  travel  from  Yellow 
Water  to  Peusacola,  and  paid  ten  dollars  for  his  pas- 
sage from  the  head  of  Black  Water  Bay  to  Pensaco- 
la,  and  has  received  no  compensation  therefor — 


Be  it  enacted  by  the  Governor  and  Legislative  Council 
sf  the  Territory  of  Florida^  1  hat  the  said  Jeremiah  Sa- 
viUe  be  paid  twenty-six  dollars  from  any  monies  in  the 
treasury  not  otherwise  appropriated,  as  a  full  compen- 
sation for  his  services. 


Treasurer  to 
pay  J.Savillc 
t  we  my -six 
dollars. 


Passed,  January  16,  1828. 

JN.  L.  DOGGETT, 

President  of  the  Legislative  Council. 


Bellamy,  Clerk. 


Approved,  January  18.  1828. 

WM.  M.'  Mc<^ARtY, 
Acting  Governor  of  Florida. 


AN  ACT 

To  repeal  in  part  '^an  act  dividing  the  territory  of  Flo- 
rida into  thirteen  election  districts,  and  providing  for 
the  election  of  members  of  the  Legislative  Council.^* 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Uenitory  of  Florida^  That  so  much  of  the  se- 
cond section  of  the  aforesaid  act  as  declares  persons 
holding  offices  by.  virtue  of  a  conamission  from  the  Unit- 


OflSccrs  com- 
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ed  States  inellsfible  to  the  Legislative  Council,  be^  aiui 
the  same  is  hereby,  repealed. 
Pt^ssecl  January  16,  18i28. 

JiN.  L.  DOGGETT, 
President  of  the  Legislative  Council: 
A.  Bt:ll.\:jy,  Clerk. 

Approved,  January  IS,  1828. 

WM.  M.  McCARTY, 
Actinsj  Governor  of  Florida 


AN  ACT 

To  amend  an  act  entitled  "an    act  concerning  roads, 
highways   and   ferries,"  appi*oyed    September    15^ 

1822. 

Clerks  not  -^^  *^  enacted  by  the  Governor  and  Legislative  Council 

to  publish       of  the  Territory  of  Florida,  That- so  much  of  the  act  to 

pet'tivins  tor    ^yhich  this  is  an  amendment,   as  requires  the  clerks  cf 

roads? °"^        the  county  courts  to  publish   petitions  for  laying  out 

public  roads,  and  the  return  of  the  commissioners  there- 

on,  be,  and  the  same  is  hereby,  repealed. 

Passed,  January  15,  1828. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved,  January  18,  1828. 

VVM.  M.  McCAR  rY, 
Acting  Governor  of  Florida. 


AN  ACT 


f*^or  the  relief  of  the  heirs  of  William  Sebree,  late  mar- 
shal of  the  western  judicial  district  of  Florida,  and 
for  other  purposes. 

Whereas  it  has  been  represented  to  the  Legislative 
Council  that  William  Sebree,  late  marshal  of  the 
westerfl  ijudicial  district  for  want  of  funds  to  support 


.risonoers  ui  tlie  juii  oi^  said  district,  did  discLargo 
iherelVom  sundry  persons  charged  willi  the  payment  ,, 

oi  tines  Tor  violation  of  the  penal  laws  oftlie  country, 
.'jefore  the  said  fines  had  been  paid;  and  whereas  o- 
pinions  are  entertained  that  the  estate  of  the  said 
Wiillara  Sebree,  in  the  hands  of  his  heirs, -is  liable 
in  law  for  the  payment  of  said  fines,  for  remedy 
^vhereof — 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of   bree's  heirs 
:he   Territory  oj  Florida,  That  the  estate  of  William    cxemptfrom 
Sebree    deceased,    be,  and   it  is  hereby  released  and    tf\e  payment 
exonerate  from  all  liability   to     the    pajment  of    said    ^nge, 
tines  or  anv  of  them. 


Sec.  2.  Be  it  further  enacted,  7'hat  no  marshal  or 
other  officer  shall  at  any  time  be  chargeable  with  the 
lined  imposed  upon  any  prisoner  which  he  may  have 
been  compelled  to  discharge  from  jail  before  the  pay- 
aient  of  said  fine,  for  the  want  of  funds  to  support  said 
prisoner  in  jail . 

Sec.  3.  ^nd  be  it  futthtr  enacted.  That  nothing  in 
this  act  contained  shall  be  construed  to  release  the  per- 
sons originally  charged  with  said  lines,  or  any  of  them, 
from  the  payment  of  the  same;  and  the  United  States 
nttornies  for  the  several  districts  are  hereby  authoris- 
ed to  pursue  such  measures  forthe  collection  of  the 
same  as  they  itaay  deem  necessary. 
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Passed,  January  16,  1828. 


Jx\.  L.  DOGGETT, 

Presidett  of  the  Lesfislative  Council. 


A.Bellamy,  Clerk. 


Approved,  January  18,  1828. 

WM.  M.  Mccarty, 

Acting  Governor  of  Florida. 
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AN  ACT 

To  incorporate  a  company  to  be  called  the  Chipola  Ca- 
nal CompaHy   witti  powers    to  conslruct  a   canal   or 
rail  way  between  the  Chipola  river  and  the  eastern 
arm  of  the  Bay  of  St.  Andrews. 
d^e  it  enacted  by  the  Governor  and  Legislative    Council 
of  the  Territory  of  Florida^  That  Benjamin  Chaires,  Pe- 
ter W.  Gautier,    Sen.  John   Clark.    Jacob    Robmson, 
nal  company    ^^»ll'ai«  P-  Hort,  and  such  other   persons  as  they  may 
incorporated  receive  into  their  company,  their  heirs,  successors  and 
^assigns,  shall  forever  be  a   body  corporate  and  politic, 
by  the  name  and  style  of  the  Chipola    Canal  Company, 
and  by  such  corporate  name  shall  be  capable  in  law  to 
buy,  purchase,  hold   an-i  sell  rea,  and  personal   estate, 
to  receive  donations    and  make   contracts,   sue  and  be 
sued,  plead  and  be  impleaded,  to  make  and  execnte  bye 
laws:  Provided  the  same  are   not  contrary  to  the  lawr 
of  the  territory   and  of  the    United    States,  to  have  a 
common  seal,  and  alter  and  renew  thesarhe  when  they 
may  deem  it  necessary,  and  to  do  all  other  lawful  acts 
incident    to  a  corporation,  and  which  may  be  necessary 
and  proper  for  the  convenient  transaction  of  its  affairs. 
Sec.  2.   Be   it   furtiier  enacted.  That  the  said    com- 
pany shall  annually  hold  an  election,  at  such  times,  and 
Ejection  for  under  sucli  regulations  and  restrictions  as   they  may  in 
omcers,  their  bye  laws  pies  ribe,  for  a   president  and   as  many 

ilircctors  as  s'.nl!  be  required  for  the  management  of 
their  business — the  number  of  wliich  directors  to  be  pre- 
viously determined  on  and  declared  in  their  bye-laws; 
and  tile  said  president  and  dire  tors,  when  elected, 
shall  have  the  power  to  appoint  such  subordinate  offi- 
cers and  agents  as  may  be  necessary,  and  at  any  time 
to  dismiss  them  from  otnce  for  improper  conduct;  and 
shall  be  capable  of  exercising  such  other  powers  and 
authorlti<^5  tor  the  well  governing  and  ordering,  the  af- 
fairs of  the  company  as  to  them  shall  appear  conducive. 
'^its  intere!?ts. 


31- 


:3ec.  3.  Be  U  further  enacted^  That  the  stock  ofsuid 
.ompany  shall  be  laid  out  into  as  mnny  shares  as  thev 
may  ihink  proper;  and  the  votes  of  each  stockholder 
2hail  be  accordin:^^  to  thenxiniber  of  shares  he  may  hold, 
to  be  regulated  and  agreed  upon  by  said  company,  and 
made  known  in  their  bye-laws. 

Sec.  4.  Be  it  further  enacted^  Tlkit  the  said  compa- 
ny shall  have  the  righ.t  to  constr-uct^  canal  or  railway, 
or  both,  as  to  the  president  and  directors  of  said  compa- 
ny may  seem  best  for  the  transportation  of  produce, 
goods  and  all  other  articles  whatsoever,  from  the  ^hi- 
pola  river  to  the  head  of  the  eastern  arm  of  the  bay  of  St. 
Andrews,  and  from  the  said  bay  to  the  said  Chipola  river; 
and  to  this  end  may  commence  the  said  canal  or  railway 
Tit  any  point  upon  the  said  river  which  may  be  best  suit- 
ed to  the  accomplishment  of  their  object,  and  pursue 
sach  courses  and  4irectioa  with  the  same  as  may  be 
ileemed  most  advantageous  by  the  president  and  ( irec- 
tors  of  said  company.  ^ 

Sec.  5.  Be  it  further  enacted.  That  in  constructing 
said  canal  or  railway,  it  shall  and  may  be  Ia»vful  for  the 
president  and  directors  of  said  company,  or«ny  other 
person  appointed  by  them,  to  enter  upon  and  take  pos- 
session of  any  lands  whatsoever,  whether  covered  with 
water  or  not,  which  may  be  necessary  for  the  prose- 
outing  and  completing  the  works  contemplated  by  this 
act — or  whereupon  it  may  be  necessary  to  open  any  ca- 
nal, or  construct  and  erect  any  locks,  dykes,  embank- 
ments, dams  and  other  works  intended  or  implied  by 
this  act:  Provided,  that  no  lands  owned  by  private  in- 
dividuals shall  be  taken  for  the  purposes  aforesaid, 
without  rendering  said  company  liable  to  pay  the  value 
of  the  same,  to  be  assessed  in  the  manner  hereinafter 
pointed  out  and  provided:  also  that  a  greater  quantity 
of  land  shall  not  be  taken  from  the  owner  or  owners 
thereof  than  is  necessary  for  the  said  canal  or  railway, 
nnd  the  appendant  works  belonging  to  the  same, 
including  a  road  or  street  on  each  side  of  said  works,  not 
to  exceed  hi  v.^idth  tr/o  hundred  feet. 
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Sec.  0.  Be  it  furlher  enacted,  That  it  shaij  be  lawfuj 
for  the  president  and  directors  of  said  coinpauy,  or  any 
other  person  appoinied  by  them,  to  take  irom  any  lamle 
most  convenient  to  said  works,  at  all  times,  such   tiiii  = 
bers,  stones  and    other  materials   as  may  be  necessary 
for  constructing  and  repairing  the   same,  upon  the  pay- 
^nent  to  the  owner  therebfthe  vaiue  of  such  materials, 
to  be  ascertained  in  the  manner  hereinafter  pointed  out 
Sec.  7.  Be  it  further  enacted,  That  whenever  it  may 
become  necessary  for  said  company  to  take  possession 
of  any  lands,  timbers,  stones  or  other^materials  owned 
by  private  individuals,  for  the  constructing  or  repairing 
-said  works,  or  any  of  them,  and  the  president  and  direc- 
tors of  said  compaoy,  and  the  owner^^^or  owners  of  said 
^property,  or  any  part  thereof,  cannot  agree  as  to  the 
value  of  the  same,  it  shall  be  lawful   for  the  president 
and  directors  of  said  company,  upon  giving  at  least  ten 
days  previous  notice  to  the  owner  or  owners  of  said  pro- 
perty, to  apply  to  the  judgf^  of  the  county  court  in  th*^ 
county  where  said  works  are  to  be  constructed,  erect- 
-ed  or  repaired,  if  there  be  ajudi^e  of  the  county  in  sa"u 
county,  otherwise  to  the  judge  of  the  county    court  in 
^ome  adjoining  county,  for   the  ajipointment  of  persons 
to  asiertain  and  determine  upon  the  value  of  said  pro- 
pe'ty;  and  it  shall  be  the  duty  of  said  judge,  upon  such 
application,  to  appoint  ^ive  disinterested  persons,  who 
shall  be  sworn  by  said  judge  to  assess  the  value  of  said 
land,  timber,   stones  or  other    materials,   according  'to 
the  true  and  intrinsic  value  theFeof;andthe  vakieofall 
o:  any  of  said  property,  when  ascertained  as  aforesaid, 
shall  be  paid   by  said  company  to  the  owner  or  owners 
of  the  same,  ijefore  the  president  and  directors  of  said 
company  shall  be  permitted  to  take  possession  thereof. 
Set.  8.  Be  it  further  enncled,  That  if  it  shall    be    ne-? 
cessary  or  convenient  in  the   opinion   of  'the   prt^sident 
and  directors   l^or  said  cantil,  railway    or   other   workii^ 
to  passthrough,  or  be  erected  on  any   lands  claimed  by 
private  individuals,  the  titles  to  which  have   not  been 
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•jjusteii  and  confirmed  by  tlie  Gevernment  of  the  U- 
niied  States,  or  to  lake  iVom  any  lands  similarly  siiuat- 
(mI,  any  timbei'S,  stones  or  oilier  niaierials  Tor  the  con- 
struct it)n  or  repairing  said  norks,  it  shall  be  lawCui 
for  said  President  and  Diieclors  to  take  possessioii  ol* 
'\nd  use  the  same  or  any  part  tiie>eof^  as  thoiigh  the  va- 
lue ot' the  same  had  been  previously  ascertained  as  a- 
ibresaid  and  paid  by  said  company;  and  if,  at  any  time 
thereafter,  the  person  or  persons  claiming  said  lanj 
should  have  his,  her  or  their  titles  contirmed  thereto 
by  the  government  of  the  United  Statec,  it  shall  be  law* 
lul  for  him,  her  or  them  to  auj)ly  to  the  judge  of  the 
county  court  as  aforesaid  fur  the  appointment  of  five 
disiiuerested  persons  to  ascertain  the  value  thereof,  and 
aaid  persons,  when  appointedand  sworn  in  manner  afore^ 
said,  shall  ascertain  and  deter^nine  upan.the  true  and 
jntrinsic  value  of  the  same,  without  any  regard  to  the 
works  placed  thereon  by  said  company;  Provided  that 
no  work  or  labor  done  by  said  company  shall  be  taken 
into  the  account,  or  shall  be  allowed  to  increase,  in  the 
estimation  of  the  appraisers,  tlie  original  value  of  said 
property;  and  the  value  of  said  property,  when  ascer-- 
tained  as  aforesaid,  shall  be  paid  by  said  company. 

Sec.  9".  Be  it  further  enacted^  That  all  the  expenses 
incurred  in  appraising  any  property  taken  by  said  com- 
pany by  virtue  of  this  act,  shall  be  paid  by  said  compa-    Tb  pay  ex- 
ny:   Provided    the    appraisers    shall  not  be  allowed  to    pensesofv^- 
charge  more  than  one  dollar  each  per  day,  while  en- 
gaged in  making  said.appraisement. 

Sec.  10.  Be  it  J  urther  enacted.  That  all  property  paid 
for  by  said  company,  agreeable  to  the  provisions-of  this 
act,  and  all  donations  made  to  the  same,  shah  forever 
afterwards  belong  to  the  members  of  said  company, 
their  heirs,  successors  or  assigns,  in  fee  simple,  in  pro- 
portion to  the  shares  owned  by  each  of  said  members 
respectively. 

Sec.  1 1  Be  U  further  enacted,  That  in  constructing 
eaid  works  or  any  of  them  for  the  transportation  of  pro 
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duce,  gcoijs  and  other  articles  as  aforesala,  the  sal  * 
company  shall  have  the  right  to  use  any  streatn,  river 
or  other  water,  between  the  Chipola  river,  and  llic 
head  of  the  eastern  arm  of  tlie  bay  of  St.  Andrews,  in 
such  way  as  to  the  President  and  directors  of  said 
company  mey  be  considered  best  for  carrying  into  cOect 
the  object  herein  contemplated;  and  such  strer:.'i]s  or 
other  waters,  or  so  much  thereof  as  may  be  usf^d  by 
said  company,  shall  be  deeuied  and  held  as  the  proper- 
ty of  the  same,  under  such  regulations  arrd  restr; '}ion!5 
as  to  their  value  as  are  prescribed  in  the  seveni 'i  and 
eigth  sections  of  this  act. 

"^Sec.  12.  Be  it  further  enacted^  That  the  president 
and  directors  of  said  company  shall  have  the  right  to 
clear  and  keep  free  from  obstructions,  all  streams  and 
other  waters  susceptible  of  navigation  for  boats  or  oth- 
er craft  capable  of  transporting  produce  which  may  be 
discharged  into,  or  connected  with  the  said  Chipola  ri- 
ver, at  any  place  within  five  miles  of  said  canal,  raiU 
way  or  other  works. 

Sec.  13.  Be  it  further  enacted^  Tliat  the  President 
and  Directors  of  said  company  may,  at  their  option, 
make  and  establish  a  road  from  the  said  Chipola  river 
to  the  said  eastern  arm  of  the  bay  of  St.  Andrews,  to  be 
used  by  saifl  company  for  the  transportation  of  produce, 
goods  and  other  articles,  until  such  time  as  said  canal 
or  raihvny  may  be  comideted  and  ready  for  use  and 
operation. 

Sec.  14.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  saiJ  company  to  commence  their  works  for  the 
construction  of  said  canal  or  lailway  within  the  term  of 
two  years  from  the  passage  of  this  act;  a. id  if  the  said 
company  shall  fail  to  commence  said  work  within  the 
time  aforesaid,  or  after  having  begun  the  same,  shall  a- 
bandoa  or  neglect  it  for  the  term  of  twelve  months  at 
a /.>  one  time — or  if,  after  said  works  have  been  com- 
pleted, they  shall  permit  the  same  to  go  down  and  re- 
main so  for  twelve  months  without  any  attempt  to  re- 
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•^nip  the  same,  (hen,  and  in  either  of  said  events,  the 
vaid  corporation  shall  be  dissolved,  unless  the  opcFrt- 
lions  on  the  same  have  been  suspended-  from  high  or 
low  waters,  or  any  other  iinn voidable  cause. 

Sec.  15.  Beit  further  enacted,  '1  hat  the  shid  compa- 
ny shall  have  a  right  to  <lemand  and  receive  tolls  and 
fees  for  the  transportins:  produce,  goods  or  other  arti- 
cles upon  the  said  canal  or  roads,  or  for  permitting 
boats  or  other  crafts  to  navigate  and  pass  through  said 
canal,  at  such  rates  as  may  be  agreed  upon  and  deter- 
mined by  a  majority  ol  the  shareholders;  which  tolls 
and  fees  shall  be  expressed  and  made  known  in  the  bye- 
iaws  of  said  company,  but  may  be  change(i  whenever 
circumstances  may  render  it  necessary  in  the  opinion 
of  the  president  and  directors  of  said  company:  Provi- 
ded tiiat  said  tolls  or  fees  shall  not  be  increased  with- 
out previous  public^notice  of  such  increase;  and  the  said 
company  shall  continue  to  receive  said  toils  and  fees, 
so  long  as  the  said  canal  or  railway  shall  be  kept  in  suf- 
ficient order  by  said  company,  their  successors,  heirs 
or  assigns  for  transportation  as  aforesaid:  and  all  pro- 
duce, goods,  boats  or  other  articles  or  things,  trans- 
ported or  conveyed  through  said  canal  or  on  said  roadj 
shall  be  liable  for  said  tolls  and  fees,  and  may  be  de- 
tained until  the  same  are  paid. 

Sec.  16.  Be  it  jurther  enacied.  That  it',  at  any  time, 
saiil  canal  or  railway  should  need  fepairs,  and  in  conse- 
quence of  which  transportation  over  the  same  should 
be  suspended,  until  the  same  are  made  nothing  in  this 
act  shall  be  so  construed  as  to  prevent  said  company 
from  demanding  and  receiving  tolls  and  fees  as  afore- 
said, when  the  same  shall  be  again  put  into  operation. 

Sec.  17.  Be  it  furtlier  enacted,  Lhat  any  share- 
holder in  said  company  shall  have  the  right  to  transfer 
his  interest  in  the  same,  or  any  part  thereof,  to  smy 
other  person,  under  such  rules,  regulations  md  re- 
strictions as  may  be  prescribed  in  the  bye-laws  of  said 
company:  but  the  interest  of  any  one  or  more  membera 
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in  the  joint  stock  and  property  of  said  company,   fihal'r' 
not  be  severed  from    tue  interest  and    property  ot    the 
others,  so  as  to  imj)air  the   vaiue  of  said-works,    with- 
out the  coasent  of  the  majority  of  said  company. 

6ec.  IS.  And  be  >t  urtker  enacted ^.'V\y,\i\h\s  act  shall 
be  liberally  construed  for  the  benefit  of  said  company, 
and  to  carry  into  complete  effect  tlie  objects  herein 
contemplated;  imd  th«  Siiid  company  shall  be  governed 
in  all  its  operations  not  herein  provided  for,  by  its  own 
laws:  Provided  the  same  are  not  repugnant  to  the  laws 
of  this  territory,  oi^ol'-the  United  States- 
Passed,  January  14,  1828. 

JN.  L.  DOGGETT, 
President  of  the  i*egislalive  Council.. 
A.  B£LLA3iy,  Clerk. 

Approved,  January  16,  1828. 

W  M.  M.  iMcCAli    y, 
Acting  Governor  of  Fii)rida. 
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To  ilterand  change  the  times  of  holding  county  courts, 
and  for  othep  ]>urposes. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  ike  Territory  of  Florida^  i  bat  the  county  court  of  Es- 
cambia county  shall  hereafter  be  holden  at  the  seal  of 
justice  for  said  county,  on  the  first  Mondays  of  April 
and  October  m  each  and  every  year. 

Sec.  2.  Be  it  further  enacted^  That  tl>e  county  court? 
of  Walton  county  shall  hereafter  be  holden  at  the  seat 
of  justice  for  said  county,  on  the  second  Mondays  of  A- 
pril  and  October  in  each  and  every  year. 

»Sec.  3.  Be  it  furtiver -enacted^  That  the  county  courts 
of  Washington  county  shall  hereafter  be  holden  at  the 
seat  of  justice  tor  said  county,  on  the  fourth  Mondays  of 
April  and  October  in  each  aod  every  year. 
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Sec.  4.   Be  it  further  enacted.  That  the  coumy  courts 
of  JacUsoi)  county  shall  hereafter  be  hoklen  at  the  place 
appointed  by  law  hi  said  county,  en  the  third  Mondays 
jt  April  and  October  in  each  and  every  year. 

Hec.  5.  Be  U  jv.rther  cnftcted^  That  the  county 
courts  of  Gadsden  county  shall  hereafter  be  holden  at 
♦.he  seat  of  justice  of  said  county,  on  the  second  Mon- 
'lays  of  January  and  J\\\y  in  each  and  every  year. 

Sec.  6.  Be  it  further  enacted^  That  the  county  courts 
of  Leon  county  shall  hereafter  be  holden  at  the  city  of 
Tallahassee,  on  the  third  Mondays  of  March  and  Sep- 
tember in  each  and  every  year. 

Sec.  8.  Be  it  further  enacted^  That  the  county  courts 
of  Madison  county  shall  hereatler  be  holden  at  the  place 
appointed  by  law,  on  the  second  Mondays  of  April  and 
"Ditober  in  each  and  every-y^ar. 

Sec.  9.  Be  it  further  enacted  That  the  county  court 
of  Hamilton  county  shall  hereafter  be  holden  at  the 
place  appointed  by  law,  on  the  fourth  Mondays  of  A- 
pril  and  October  in  each  and  every  year. 

Sec.  \0.  Be  it  further  enacted^  That  the  county  courts 
of  Alachua  county  shall  hereafter  be  holden  at  the 
place  appointed  by  law,  on  the  second  Mondays  of 
March  and  October  in  each  and  every  year. 

Tiee.44.  -Be  it  further  enacted  ^  That  the  county  courts 
of  Ouval  county  shall  hereafter  be  holdeu  at  Jackson- 
ville, on  the  first  Monday*  of  iMay  and  October  in  each 
and  every  year. 

Sec.  12,  Be  it  further  enacted^  That  the  county  courts 
of  Nassau  county  shall  hereafter  be  holden  at  the  place 
appointed  by  law,  on  the  second  Mondays  of  May  and 
October  in  each  and  every  year. 

>Sec.  13.  ^e  ;i/ur//jcrenaci6t/,  That  the  county  courts 
of  St.  Johns  county  shall  hereafter  be  holden  at  the 
city  of  St.  Aupfustine.  on  the  second  Mondays  of  April 
and  October  in  each  and  every  year. 

Sec.  14.  iie  ?i/«r^/ierertacfe^/,  rhat  the  county  courts 
of  Mosquito  count/   shall  hereafter  beholden  at  the 
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place  appointed  ijy  law,  on  the  second  Mondays  of  A 
pril  and  October  in  each  and  every  year. 

Sec.  15.  B*  it  hirtker  enacted,  i  hat  the  county  courti: 
of  Monroe  county  shall  hereafter  be  holden  at  th;i  IsN 
and  of  Key  West,  on  the  second  Mondays  of  May  and 
November  in  each  and  every  year. 

Sec.  16.  Be  n  further  enacted ,  Thr.t  the  criminal  caus- 
es which  shall  be  pending  in  tlie  said  count}  coui  l5, 
shall  be  transferred  by  tne  clerk  of  said  courts  to 
the  next  superior  court  for  his  county  or  judicial  dis- 
trict; and  the  same  trial  shall  be  had  thereon  as  though 
the  same  had  originated  in  said  superior  court. 

Sec.  17.  Be  it  further  enacted^  That  all  pleas,  plaints, 
processes  and  other  proceedings  which  have  been  com- 
menced in  any  of  said  courts  under  any  law  of  this  ter- 
ritory, and  are  now  pending  and  undetermined  therein, 
shall  be  prosecuted  to  final  judgment  in  the  same  man* 
ner,  at  the  aboveraentioned  terms,  as  if  the  same  had 
been  commenced  since  the  passage  of  this  act. 

Sec  18.  Be  H  further  enacted^  7'hat  all  acts  and 
parts  of  acts  pioviding  for  holding  county  courts  in  this 
territory,  and  so  much  of ''an  act  to  amend  an  act  es- 
tablishing county  courts  in  this  territory,  approved  Ja- 
nuary 20,  1827,"  as  gives  to  the  same  criminal  juris- 
diction, be,  and  the  same  are.  hereby,  repealed;  but 
all  suits  and  actions  commenced  under  any  of  said  acts, 
shall  be  valid  in  law  as  thouGjh  the  same  had  commenced 
after  tlje  |)asso2:e  of  this  act. 

Sec.  19.  Be  it  further  enacted.  That  the  said  counts 
courts  shall  have  power  to  tax  free  people  of  color  iii 
money  or  labour  to  such  an  extent,  as  to  said  county 
courts  may  appear  a  reasonable  equivalent  for  the  non- 
payment of  other  taxes,  or  non-performance  of  other 
duties  imposed  by  law  upon  the  wiiilt^  inhabitants  c* 
this  territory. 

Sec.  20.  Be  it  further  enacted ,  That  the  county  courts 
of  the  respective  counties  shall  have  power  to  levy  and 
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lax  ehaii  not  exceed  seventy-five  per  cent,  on  the  a- 
moiiiii  of  the  whole  territorial  tax;  and,  provided,  such 
courts  shall  have  no  novver  to  assess  a  poll  tax  on  while 
people;  and,  provided,  that  iliey  shall  have  no  power 
to  assess  a  tax  on  neat  cattle. 

Sec.  2  [.Be  it  further  enacted,  1  hat  the  county  tax- 
es shall  be  collected  in  the  same  manner,  and  by  the 
same  persons,  as  the  territorial  taxes  are  collected. 

Sec.  22.  Be  it  further  enacted^  i  hat  it  shall  be  the 
duty  of  the  several  maj^istrates  within  their  respective 
counties,  to  raeet  at  each  terra  of  the  county  courts  for 
the  purpose  of  transacting  county  business,  two  of 
whom  shall,  in  conjunction  w^ith  the  judge  of  the  county 
court,  form  a  quorum:  Provided,  also,  that  the  county 
business  shall  be  commenced  after  the  civil  business 
of  said  county  shall  be  disposed  of. 

Sec.  23.  And  he  it  further  enacted,  That  the  county 
court  of  Duval  county  shall  have  power  to  pass  such 
rules  and  regulations  providing  for  the  police  of  the 
town  of  Jacksonville,  the  county  seat  for  the  above 
named  county,  as  to  them  may  appear  good  and  whole- 
some: Provided,  however,  That  said  court  shall  not 
have  power  to  levy  any  additional  tax  on  the  inhabi- 
tants of  said  town;  and  provided,  also,  that  a  petition  be 
presented  to  said  court  by  three  free-holders  of  said 
place,  requesting  their  interference. 
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Passed,  January  14,  1828. 

JN.L.   DOGGETT, 
Presidect  of  the  Legislative  Council. 
A.  BELLAMY,Xlerk. 

Approved,  January  16,  1828. 
WM.  M.  McCARTY, 
Acting  Governor  of  Florida. 
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AN  ACT 

For  the  relief  of  Robert  Butler. 

Be  it  enacted  bij  the  Governor  and  Legislatirc  Council 
of  the  Territory  ./  Florida,  That  Robert  Butler  shall 
be  entitled  to  retain  in  liis  possession  the  dwelliipj  and 
outhouses  on  the  south  side  of  the  water-fall,  on  tho 
north  east  quarter  of  section  one,  township  one,  ranoje 
one  south  and  west,  for  the  term  of  two  years  from  the 
first  day  of  the  present  month,  any  law  passed  at  the 
present  session  of  the  Council  notwithstanding. 

^ec  2  And  be  it  -'urtkcr  enacted,  That  the  said  But- 
ler is  hereby  authorised  to  ^ell  or  remove  his  mil! 
house  on  the  north  side  of  said  waterfall,  or  any  of  the 
above  described  buildins^s:  provided  he  doth  the  same 
in  the  above  spev  itied  time. 
Passed,  January  17,  1828. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved,  January  19,  1828. 
WM.  M.McCARrY, 
Acting  Governor  of  Florida 
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To  provide,  in  part,  for  the  disbursement  of  public  mo* 
nies  of  this  territory. 

Re  it  enacted  hy  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida^  That  the  territorial  trea- 
surer shnll  he.  and  he  is  hereby  aut)iorised  to  audit  and 
pav  all  in  'idp^ntal  exp'^nses  m  arrestin:r,  safe-keeping, 
ironins:-  enardiiis:  ami  nni  itaininof  of  all  prisoners  that 
ha"e  be-  K  or  sh  tli  l^*^  hereaftpr,  confint-:d  in  this 
territory,  to  the  officer  or  other  person  who  shall  bo 
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:>'l  such  expense:  Provided  that  the  ind^o  or  justice  ol* 
ilie  peace  before  whom  ihe  case  ot  such  cnminai  shall 
be  coir'Hzable  either  to  commit  or  to  try,  shall  ceitify 
"hat  the  expense  incurred  is  just  and  riaht,  ana  that  the 
rorvice  tor  which  the  same  was  charijed  was  pertormed. 

See.  2.  Be  it  further  enacted,  that  when  any  revenue 
-tlFicer  or  other  person  indebted  to  the  territory  by 
liOiid  or  otherwise,  shall  become  insolvent,  or  when  the 
•}state  ot'any  deceased  debtor  in  the  hanrls  of  executors  ferredl'^  ^ 
or  administrators  shall  be  insuificient  to  pay  all  the 
'.lebts  due  from  the  der-easea,  the  debt  due  to  the  ter- 
vitory  sha  1  be  tirst  satisfied. 

Sec.  3-  And  be  't  nirtker  enacted.  That  the  tax  col- 
iector  in  each  county  shail  pay  out  of  any  monies  in  his 
Lands  belonging  to  the  tciritory  to  ail.  petit  jurors  that 
shall  hereafter  sit  on  anv  criminal  rase,  thirty-seven  ^es 
and  an  half  i'ents  for  each  case  they  shall  try:  Provid  d, 
the  said  services  shall  be  certified  to  have  been  per- 
formed by  the  judge  and  clerk  of  the  said  court  in  which 
they  were  empannelled,  an-i  the  said  certificate  shall 
be  re<"eived  in  payment  of  taxes. 

Passed,  January  19,  1828. 

JN    L   DOGGETT, 
President  of  the  Legislative  Council, 
A.  Bellamy,  Clerk, 

xVpproved,  January  19.1828. 
WM    M.  McCARTY, 
Acting  Governor  of  Florida. 
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AN  ACT 

For  the  punishment  of  crimes  and    misdemeanors  and 
to  regulate  criminal  proceedings. 
Be  it  enacted  by  the    Governor  and   Legislative  Cowicd 
of  the  Territory  of  Horida^    Tnat  the  act  entitled  "'an 
act  prescribing  the   mode  of  criminal  proceedings,  ap-   ceedmgs 
proved  January  19,   1827,"  and,  albo,  the  act  entitled 


Repeal  of  act- 
in  -^reirard  t« 
criniin:*!  pro 


im 


Revival  of 
act  of  18j4 


Punishment 
of  stripes  to 
be  imposed 
by  court 

Cases  of  lar- 
ceny   noi 
provided  for 
punislied 
by  su-ipes 

Cases  under 
forrr.er  act  to 
be   pun'siicd 

thereunder. 


*^an  act  to  provide  lor  the  pur.isbmoDt  of  ciimes  ai-c} 
misdemeanors,  approved  January  19,  1827,"  be,  ami 
the  same  are  hereby,  repealed. 

Sec.  2.  Be  it  /nrtker  enacted,  i  hat  the  act  entitled 
**an  act  to  dehne  crimes  and  misdemeanors,  and  to  pre- 
scribe punishments  ibr  the  same,  approved  December 
28,  1824,"  except  the  one  hundred  and  tenth,  and  ihe 
one  hundred  and  thirteenth  sections  thereof,  and  except 
so  much  of  the  said  act  as  relates  to  the  punishment  hy 
stripes,  be,  and  the  same  is  hereby,  revived  and  de- 
clared to  be  in  full  force. 

Sec.  3.  Be  it  furilicr  enacted.,  That  whenever  the 
said  act,  approved  December  28,  1624,  and  which  is 
hereby  revived  imposes  a  punishment  by  sti  ipes  for 
any  offence  therein  desi2:naied,  tlie  same  may  be  in- 
flicted at  the  discretion  of  the  court,  to  any  number  not 
exceeding  thirty-nine. 

Sec.  4.  Be  H  further  enacted.  That  all  cases  of  lar- 
ceny not  expressly  provided  for  in  tlie  act  which  is  here- 
by revive;  ,  shall  hereafter  be  punished  by  stri[)es,  not 
exceeding  thirtv-niue. 

Sec.  5.  And  he  it  further  enacted,  'liiat  all  crimes 
committed  under  the  c-ct  approved  Januaj-y  19.  1827, 
shall  be  prosecuted  and  punshed  nnder  the  provisions 
of  the  same,  as  thougii  it  had  never  been  repealed. 

Passed  January  11,  182b 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council. 

A.  Bellamy,  Clerk. 

Approved,  January  19.  182S. 

WM.  iM    iMcCARTY, 
Acting  Governor  of  Florida. 

AN  ACT 
To  prevent  the  stealing  of  slaves  and  carrying  thenioflf 

i)y  water. 
Be  it  enacted  by  the  G  vernorand  Legislative    Council 
9f  tlie   Territory  of  Florida^  That   from  and  after  the 
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j>ass3^e  of  this  act,  if  any  master  of  any  ship  or  vessel, 
ma  finer,  or  any  other  person  or  peisoiis  tradiiig  or  he- 
inir  within  this  territory,  shi-11  carry,  convey  or  conceal 
on  boardlof  any  ship  or  vessel,  any  negro  or  imilatto 
slave  or  slaves,  the  property  of  any  citizen  or  citizens 
of  this  territory,  without  the  consent,  in  writing,  of  the 
owner  or  ouners,  his,  her  or  their  girardian  or  guar- 
dians of  such  slave  or  slaves  previously  obtained,  or 
shall  take  and  receive  on  board  of  aiiy  such  vessel  or 
ship  any  such  slave  or  slaves,  or  permit  or  sulier  the 
sanje  to  be  done,  with  the  intent  and  for  the  purpose  of 
carrying  and  conveying  such  slave  or  slaves  out  of  this 
territory,  or  shall  wickedly  or  wilfully  conceal,  or  per- 
mit to  be  oncealedon  board  of  any  such  ship  or  vessel, 
any  negro  or  mulatto  slave  or  slave3,  who  shall  or  may 
hereafter  abscond  from  his,  her  or  their  master  or  mas- 
ters^ with  the  intent  and  for  the  purpose  of  enabling 
such  slave  or  slaves  to  effect  his,  her  or  their  escxipe 
out  of  this  territory,  every  such  master,  'nariaer,^ or 
other  person  or  persons  on  board  of  any  such  ship  or 
vessel,  or  carrying,  or  conveying,  or  so  taking,  receiv- 
ing, or  concealing,  or  causing  or  permitting  the  same  to 
be  done,  with  the  intent  as  aforesaid,  shall  be  taken 
and  deemed  to  be  guiUy  of  felony,  aud  shall  sufier  death 
as  a  felon. 
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Sec.  2.  Jlnd  he  it  further  enacted^  That  if  any  negro    where 


or  mulatto  slate  or  slaves  shall  be  found  concealed  on 
hoard  of  any  ship  oi  vessel  trading  in  or  being,  within 
this  territory,  with  intent  to  carry  said  slave  away,  and 
without  the  consent  or  knowledge  of  the  master  or  mis- 
tress, his,  her  or  their  guardian  or  guardians  of  such 
slaves  or  slaves,  after  the  vessel  shall  have  weighed 
anchor  or  hoisted  sail  for  leaving  the  port,  the  master 
of  such  ship  or  vessel,  shall  forfeit  and  pay  to  thoi  own- 
er or  owners  of  said  slave  or  slaves  the  sum  of  five  hun- 
dred dollars;  to  be  recovered  by  action  of  debt  in  any 
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of  the  courts  of  this  territory  having  jurisdiction  of  the 
same. 

Passed,  January  11,  182^8. 

JN.  L.   DOGGETT, 
President  of  the  Legisiaiive  Council. 
A.  Bellamy,  CJerk. 

Approved  January  19,  1828. 

WM.  M.   INJcCARTY, 
Ac  ing  Governor  of  Florida. 


AN  ACT 

To  amend   an  act   to  provide  for  taking  tlie  census  of 
the  population  of  the    territory. 

Be  H  enacted   by  the  Governor  and  Legislative  Council 

df  the  Territory  o^  Florida,    7 'hat    the  re  eiver  of  \c\x 

returns  in  each  and  every  county  in  this  territory,  shall 

at  their  next  assessment,  take  a  census  of  all  the  popu- 

Kecciver    or    j^^iy,^  within  their    respective  counties;   and  shall  ob- 

ta\      ictuvns  i  .  II-  1 

to  lake  cen-    ijcrve  the  same  rules,   provisions  and    regulations,  and 
sus,  sh.Ul  be  subject  to  the  same  penalties  as  is  provided   for 

by  the  act  to  which  this  is  an  amendment,  except  sucli 
as  is  otherwise  provided  for  by  this  act. 

Sec   2.  *.lad  be  't  further  enacted,    7'hat  said  receiv 
Ills  pav.  ^'^  of  tax  returns  shnll  receive   as  a  full  compensation 

for  his  services  in  taking  a  census  as  aforesaid,  the  sum 
of  not  less  than  fifty  cents,  nor  exceeding  live  dollars, 
for  each  one  hundred  inhabitants  or  souls,  which  shall 
be  paid  oui  of  any  monies  belonging  to  the  territory  in 
the  treasury  of  the  same. 
Passed,  January  18,  1828, 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved,  January  19,   1828, 
WM    M.  McfcARTY, 
Acting  Governor  of  Fiorida. 
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AN  ACT 

To  iucoi'porate  a  wharf  company  in  the  City  of  Pensa- 
coia. 

WHEREAS,  it  has  been  represented  to  the  Legis- 
lative Council,  by  the  memorial  of  a  number  of  the  in- 
liabitants  ofthe  City  of  Pensacola,  that  an  association 
Ir)^  been  formed  in  said  city,  having  for  its  object  to 
erecta  wharf  into  the  bay  of  Pensacola,  as  authorised 
by  an  ordinance  ofthe  Mayor  and  Board  of  Aldermen 
of  said  City,  and  that  the  said  association  have  elected 
Benjamin  D.  Wright,  Micajaa  Crupper,  John  de  La 
Rua  Samuel  Patterson,  and  Henry  Michalet  a  board 
tJidirectors  tor  said  wharf;  Now  therefore. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  tUe  Terntory  of  Florida,  ihsitihes?i'\d  Benjamin  D. 
Wright  as  President,  and  Micajah  Crupper,  John  D. 
La  Rua,  Samuel  Patterson  and  Henry  d/ichalet  be 
and  they  are  hereby  constituted  a  bod?  politic  and  cor- 
porate, by  the  name  and  style  of  the  President  and 
JDirectors  ofthe  joint  stock  wharf  company,  with  free 
power  in  their  corporate  name  to  sue  and  be  sued, 
implead  and  be  impleaded,  grant,  receive  and  do  all 
other  acts  as  natural  persons.  To  have  regular  suc- 
cession, and  to  continue  in  otiice  as  Ptesident  and  direc- 
tors aibresaid  until  the  tirst  ^-londay  of  August  wbichi 
will  be  in  the  y^ar  of  onrLord,  eisjhteen  hundred  and 
twenty-eight,  on  which  day  in  each  and  every  year,  an 
election  shall  be  Iveld.  at  such  place,  by  such  person 
and  in  such  manner,  as  mav  be  appointed  by  the  hoard 
of  Di'-ectors  for  the  current  year,  for  the  ele  tion  of 
five  directors,  who  shall  fhoose  their  own  President 
and  Treasurer  ;  Provided,  that  If  staid  election  should 
not  be  had  in  any  one  year  oottre  said  tirst  xMonday  in 
August,  it  shall  not  operate  toaffpct  said  incorporation, 
but  the  said  election  shall  be  held  at  such  time  there* 
after  as  the  said  President  may  rrder  and  direct 

Sec.  2.  Be  it  further  enacted.  That  the  President  and 
Directors  hereby  constituted,   and   their  succcessors. 
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shall  iiave  fuii  power  to  make  all  necessary  bye  lawt 
rules  and  orders,  for  the  government  and  disposition  of 
^ve  laws  ^'^^  ^""^  °*'  ^^^y  P^''^  thereof,  which  now  is,   or   hereaf- 

ter may  be  in  the  hands  of  the  treasurer  of  said  associ- 
ation, They  shall  have  power  to  fix  the  compensa- 
tion of  the  treasurer  and  other  officers  of  said  board  ; 
they  shall  have  power  to  fix  the  rates  cf  wharfage,  and 
declare  dividends  among  the  stockholders:  They  also 
shall  have  power  to  order  elections  to  fill  vacancies 
which  may  happen  in  their  board. 

Sec.  3.  Be  it  further  enacted^  That  the  voting  for  di- 
rectors shall,  in  all  cases,   be   as  follows:  each   stock, 
holder  for  every   one  share,   and    not  more  than  two 
Voters.  shares,  shall  be    entitled  to  one  vote;  for  every  two 

shares  exceeding  two,  and  not  exceeding  five,  one  vote; 
for  every  two  shares  above  five,  and  not  exce^iftg 
ten,  one  vote  — Stockholders  may  vote  by  proxy;  and 
the  city  of  Pensacola,  so  long  as  the  Corporation  there- 
of shall  own  sixty  shares  of  said  stock,  shall  be  entitled 
to  ten  votes,  to  be  given  by  such  person  as  the  board 
of  Aldermen  may  direct. 

Sec.  4.  Be  it  further  enacted^  That  no  monies  shall  be 
drawn  from  the  treasury,  unless  the  account  therefor 
shall  have  been  approved  by  the  board  of  directors^ 
and  signed  by  the  president. 

Sec.  5.  Be  it  further  enacted^  That  the  said 
Number  of  stock  for  the  erection  of  said  wharf,  shall  consist  of 
ghares.  ^^^    hundred  and  eighty  shares  of  fifty   dollars  each. 

Provided,  however,  that  the  said  board  of  directors 
may,  in  case  of  necessity,  increase  the  number  or  a- 
amount  of  shares,  so  that  the  aggregate  amount  of  said 
stock,  when  paid  for,  shall  not  exceed  the  sum  of 
twelve  thousand  dollars 

Sec.  6.  And  be  it./urther  enacted^  That  all  contracts 
or  appointments  heretofore  made  by  the  said  as80c>«i^ . 
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..ion  or  thoir  ngents  or  ofTiccrs,  are  hereby  declared  to 
be  good  nntl  valid  in  law. 
Passed,  January  17,  1828. 

JN.L.  DOGGETT, 
President  of  the  Legislative  Councii. 
A.  Bellamv,  Clerk. 

Approved,  January  18,  1828. 
WM.  M    McCARTY, 
Acting  Governor  of  Florida. 


AN  ACT 


Concerning  Siavcs,  Free  Negroes  and  Mulattoea. 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of 
the  Territonj  of  Florida^  That  all  persons  lawfully 
held  to  service  for  life,  and  the  descendants  of  the  fe- 
males of  them  u'ithin  this  territory,  and  such  persons 
and  their  descendants  as  nnay  hereafter  be  brought  in- 
to this  territory  pursuant  to  law,  bein^  held  to  service 
for  life,  or  a  given  ti'ne  by  the  laws  of  the  state  or  ter- 
ritory from  whence  they  were  removed,  and  no  other 
person  or  per>-ons  whatsoever  shall  henceforth  be 
deemed  slaves.  That  it  shall  not  be  lawful  to  oring 
into  this  terrritorv  and  to  hold  therein  any  slave  or  slaves 
born  wit'»out  the  United  States  or  any  territory  there- 
of, except  surh  slaves  as  at  the  time  of  their  removal 
were  resident  within  the  limits  aforesaid,  nor  such  as 
shnjl  have  been  convicted  of  ant'offencc  and  transport- 
ed therefor  under  the  laws  of  any  state,  territory  or 
district. 

Sec.  2.  Be  it  further  enacted^  That  it  shall  not  be  law- 
ful for  any  person  whatsoever  to  briiig  into  this  territo*- 
ry,  or  to  hold  therein  after  the  passage  of  this  act,  any 
slave  or  slaves  that  shall  have  been  convicted  of  any 
offence  and  therefor  transported  by  the  laws  of  any 
state,  territory  or  district;  and  if  any  person  shall  brin^ 
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into  Uiis  territory,  contrary  to  tlie  provisions  of  tins 
act.  'liiv  surh  slave  or  slaves,  or  shall  sell,  purcliase, 
or  hold  ill  this  territory  any  such  slave  or  slaves,  know- 
ing such  slave  or  .slaves  to  have  been  biought  into  this 
territory  <  ontrary  to  the  provisions  of  this  act,  every 
snch  person  so  offending  shall  forfeit  and  pay  to  the 
territory  for  the  use  of  the  literary  fund,  for  such  slave 
so  brought  in,  sold,  purchased  or  held,  a  Hne  of  five 
hundred  dollars;  and,  moreover,  shall  give  bond  and  se- 
curity to  the  county  court  in  which  such  slave  oi'slavcs 
shall  be,  in  the  price  of  such  slave  or  slaves,  that  he 
"will  remove  him,  her  or  them  out  of  the  territory  with- 
in twenty  days  after  the  giving  of  such  bond:  provided, 
however,  that  this  penalty  shall  not  be  incurred  by  any 
person  bringing  into  this  territory  any  slave  or  slaves 
for  the  purpose  only  of  passing  through,  or  for  a  short 
time  abiding  therein,  if  such  slave  or  slaves  be  not  kept 
within  this  territory  for  one  whole  year,  or  sold,  or  of- 
fered  lor  sale  therein^  and  provided,  also,  that  nothing 
in  this  section  shall  be  so  construed  as  to  extend  to  any 
blave  that  shall  be  at  this  time  in  the  territory. 

Sec.  3.  Be  U  further  enacted^  i  hat  it  shall  not  be 
lawful  for  any  person  or  persons,  except  it  be  such  per- 
sons as  are  removing  to  this  teiritc-ry  for  the  purpose 
of  making  a  settlement  therein,  to  import  inio  this  ter- 
ritory from  any  of  the  United  States,  territories  or  dis- 
tricts theieof,  any  slave  or  slaves,  eil.her  negro  or  mu- 
latto, or  of  any  other  description  whatsoever  above  the 
age  of  twelve  years,  without  having  previously  obtain- 
ed a  certilieate  signed  by  the  ju  Ige  of  the  county  court, 
or  any  two  justices  of  the  peace  in  the  county  of  the 
state,  territory  or  district  trom  which  such  slave  or 
slaves  is  or  are  brought,  wHich  cei  tihcale  shall  contain 
a  particular  desfM'iptiou  of  the  staluie  and  cooiplexiou 
of  such  slave  or  slaves,  together  with  the  name,  a^e, 
and  sex  of  the  same;  and,  iurthermorc,  tliat  the  slave 
or  slaves  thereia  me.if io.ied  aiid  described  have  not 
been  guilty  of  or  committed   murder,   buriilary,  arsci; 
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.r  ^ther  lelony  uit.liin  their  knowledae  or  belief,  in  siicri 
_taie.  territory  'H-  tiisUict 

>ef!.  4.  lie  it  nirt'ier  enacierJ^  ''hat  any  person  who 
shnll  s;  ii  any  slave  or  slaves  biouglit  i  ito  this  territory 
:is  rnprchaiidiso,  shall  cause  to  he  registered  with  the 
clerk  of  the  comity  court  of  the  county  uhere  suclr 
slave  or  slaves  is  or  are  tlrst  soid,  every  certificate  as 
stores;: id — tlie  seller  prov'ioisly  sweai'in^  ihat  he  be- 
lieves that  the  ''otitents  of  sush  certiti^-ate  are.  to  the 
bes*  of  his  belief,  just  and  true;  which  oath  said  ttlei-lc 
is  hereby  authorised  to  administer;  for  which  service 
he  ^hall  receive  the  sum  of  one  dollar  Sor  such  certi- 
licatc!  so  recorded. 

JSec.  5.  Be  it  further  enacted,  i  hatif  any  person  shaU 
sell  or  purchase  any  slave  or  slaves  without  having^ 
com  )!ifd  with  the  provisions  of  this  act,  he,  she  or 
ib-ev  so  ctfending,  shall  pay  the  sum  of  tifty  dollars  for 
every  slave  so  purchased  or  sold^  recoverable  in  any 
coun  bavins:  competent  jurisdiction, — one  moiety  to  ^o 
the  territorv  for  the  use  and  benefit  of  the  literary 
fund,  the  other  to  the  person  prosecuting  the  same  to 
eff-ct. 

Sec.  6  Be  it  further  enacted,  i  hat  if  any  seller  of  any^ 
slave  or  slaves  shall  cause  to  be  rei^istered  any  fraudu- 
le't  certificate  of  any  slave  or  slaves,  he,  she  or  they 
so  otfendin^,  shall,  for  every  slave  so  enumerated  iu 
such  certificate  or  certificates,  forfeit  and  pay  the  sum 
of  five  hundred  dollars,  recoverable  in  anv  -^ourt  having 
jurisdiction  of  the  same. — one  moiety  to  the  territory 
for  ihe  use  and  benefit  of  the  literary  fund  and  the 
othc-  to  the  person  prosecutins:  the  same  to  elfect;  and, 
more^'ver,  shal!  be  subject  to  the  pains  and  penalties 
of  pe.-jury 

Sec.  7  Beit  further  enacted^  That  if  any  slave  shall 
presume  to  come  and  be  upon  the  plantation  of  any  per- 
son vhatsoever.  without'the  leave  in  writins^  from  his 
or  ^r»r  Tiastpr*.  employer  or  overseer-  not  being  sent 
ipon  lawful  -business,  it  shall  be  lawful  for  the  owner 
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or  overseer  of  such  plantalion  to  order  and  e^lve  sn:  i 
slave  ten  lashes  on  ins  or  her  bare  back  fur  every  such 
offence. 

Sec.  8.  Be  U  further  enacted^  1  hat  no  pass  or  per- 
mission to  any  slave  to  buy  or.sell,  shall  be  deemed  good 
and  sufficient  toauihorise  such  slave  to  buy  or  sell  any 
article  whatever,  unless  such  pass  or  permission  be 
signed  by  tiie  master,  employer  or  overseer  of  sucli 
slave;  and  any  slave  aliempling  to  utter  a  pass  or  per- 
roission  to  Ijuv  or  sell  other  than  above  expressed,  or 
offering  any  article  or  artu  ies  lor  sale  without  such 
pass  or  permission,  and  being  found  guilty  thereof  he- 
fore  any  justice  of  the  peace,  shall  receive  not  exceed- 
ing thirty-niue  lashes,  by  order  of  such  justice,  well 
laid  on  his  or  her  bare  back;  and  tiie  person  knowi  gly 
buying  from  a  slave  under  such  pass  or  permission,  shall 
forfeit  for  such  offence  the  sum  of  fifty  dollars,  to  l)e 
recovered  before  any  justice  otthe  [jeace  of  the  coun- 
ty,— one  half  for  the  use  of  the  person  suing  for  the 
same,  and  the  other  half  for  the  use  of  the  literary 
fund. 

Sec.  9.  Be  it  further  enacted.  That  no  free  negro  or 
mulatto  (except  in  the  cities  of  St  Augustine  and  Pen- 
sacoia,  and  in  vvlii.ii  cities  they  shall  be  governed  by 
the  ordinances  of  the  corporation)  shall  be  suffered  to 
keep  or  carry  any  tire-ioci<  of  any  kind,  or  mi'itary  wea- 
pon, or  any  powdrj  or  lead,  without  first  obtainins;  a 
license  from  a  justice  of  the  peace  of  the  county  or  cor- 
poration in  which  lie  resides;  which  license  may  at  any 
time  be  withdrawn  by  an  order  of  such  justice;  any 
free  negro  or  mulatto  who  shall  so  offend,  shall,  on 
conviction  before  a  justice  of  the  peace,  forfeit  all 
such  arms  and  ammunition  to  the  use  of  the  informer. 

Sec.  10.  Be  U  further  enacted^  1  hat  it  shall  be  the 
duty  of  any  consinble  of  the  district  to  give  informa- 
tion against  arid  i>iv>secnte  any  free  negro  or  mulatto 
who  shrill  keep  or  carry  an?  arms  or  ammunition  con- 
trary to  this  act. 
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Sec.  11.  Be  it  ^uriher  enacted  That  if  nny  free  ne- 
4!o  or  nuiinito  wiio  bhal!  liavo.  )oen  couvictid  of  keep- 
ing or  carrying  arms  or  ajnuiuiiiuon,  siiall  a  second 
time  oiTend  iti  like  manner,  he  j^iiall,  in  addition  to  the  fence, 
i'orfeitufv'  aforesaid,  be  punislied  with  fine  not  exceed- 
ing; twenty  dollars,  or  stripes  at  the  discretion  of  a  jus- 
tice of  the  peace  not  excee  iinjr  thirty  nine:  the  li;ie,  j 
when  collected  as  a.^orefsaid,  shall  be  paid  into  the 
county  treasury  for  the  use  of  tiie  county. 

Sec.  12.  Be  it  turtker  enacted.  That  every  person  ^^lio  sliail 
other  than  a  uej;ro,  who  shall  have  one  fourth  part  or  nulJuTa^ 
morp  of  ne^ro  blood,  shall  be  deemed  a  mulatto. 

.Sec.  13.  Be  it  further  enacted.  That  riots,   routs  and    Uwis  ofn-ec 
unlawful  assemblies,  quarrels,  fighting-,  trespasses  and    ntp::oes  or 
seditious  speeches  by    tree    neiri-oes  and  mulattoes,  or    ^--^^'^^  ^"    J^^ 

^  puiiislitclbv 

slave  or  sinves,  shall  be    puniahed  at  the  discretion  of    j-;,-,e  and 
a  justice  of  the  peace,  with  a  tine  not  exceeding  tw^en-    suipcs. 
ty  dollars,  or  stripes  not  exceeding  thirty-nme. 

Sec.    14.    Be   it  jar  titer  enacted.    That  if  any  white 
person  shall   at  any  time   be  found    in   company    with 
sia\es,  free   negroes    or  nnilattoes,   at   any    unlawful    -white  per- 
meetin:r  or  assembly,  participaling  with  them  in  their    sons  found 
unlawful   acts.  Oil  oath    thereof  being   made  before  a    in^lienots 
justice  of  the  peace,  such  justice  shall  forthwith  issue    be^pM^Mled 
his  warrant  commanding  such  person  to  be  brought  be-    by  tine  ana 
fore  him,  whose  duty  it  shall  be  to  bind  over  such  per-    stripes, 
son  with  good  security,  to  appear  at  the  next  suj)erior 
or  county  court  of  said  county  to  ans\ver  to  said  charge; 
and  on  conviction  trereof,  such  person  shall  be  tined  in 
the  sum  of  twenty  dollars-  for  every  such  otlence,  for  the 
use  of  the   coun\y,  and  shall  moreover  receive  thirty- 
nine  lashes  well  laid  on  at  the  discretion  of  Ihe  court. 

Sec.  16.  Be  it  further  enacted,  Thdit  every  justice  of 
the  peace  upon  his   own    knowledge  of  such  unlawful    Justice  sLer- 
assembly   or   meeting,   or  information  thereof  to   him    upuienend 
made  within  ten  days  thereafter,    shall   issue  his  \var-    rioie-.s. 
rant  to  apprehend  the  persons  so  met  or  assembled,  and 
••:ausethemto  be  brought  before  hitn  or  some  other  jus- 
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tlcc  oftho  county  or  corporation^  to  be  dealt  wltii  as  ihlf 
act  directs,  and  every  justice  faili-jg  therein  shall  foi- 
feit  and  pay  ten  dollars  for  every  suv.di  person;  andeverj; 
sheriff,  marsha),  under  sheriff  or  constable,  upon  know- 
ledge or  information  of  sui-h  assembly  or  meeting  to- 
gether, to  endeavor  to  suppress  the  same  and  bring  the 
offender  or  offenders  before  some  justice  of  the  peace 
to  receive  due  punishment,  shall  he  liable  to  the  like 
penalty  often  dollars  —both  which  penalties  shall  bo 
for  the  useol  tiie  county,  and  recoverable  with  costs 
before  any  justice  of  the  peace  of  the  county  or  corpo 
ration  wherein  such  failure  shall  be. 

Sec.  16.  Be  it  Jurther  enacted,  i  hat  any  negro  or  mu- 
latto, bond  or  (ree,  shall  be  a  good  witness  in  the  plea.-, 
of  the  territory  for  or  against  negroes  or  mulattoes. 
bond  or  [vee. 

Sec  17.  He  it  further  enacted^  That  any  person  who 
shall  on  the  Sabbath  day  buy,  se,l  or  receive  ef,  to  or 
from  a  slave,  any  commodity  whatsoever,  without  the 
leave  or  consent  of  the  master,  employer  or  overseer 
of  sucii  slave,  given  in  writing  or  by  some  token,  or 
shall  buy,  sell  or  receive  of,  to  or  from  any  free  negro 
or  mulatto,  any  commodity  whatever  on  the  day  a- 
foresaid,  shall,  in  addition  to  the  penalties  aforesaid, 
forfeit  and  pay  the  sum  of  five  dollars,  to  be  recover- 
ed by  warrant  for  the  use  of  the  county. 
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Sec.  18.  Be,  it  further  enacted^  That  if  any  master  or 
employer  of  a  slave  shall  license  such  slave  to  go  at 
large  and  trade  as  a  free  /nan,  (except  in  the  cities  of 
Pensacola  and  St.  Augustine)  the  master  or  employer 
shall  forfeit  and  pay  the  sum  of  fifty  dollars  to  the  coun- 
ty treasurer  for  the  use  of  the  county;  and  if  after 
conviction,  such  slave  shall  be  found  so  going  at  large 
and  tradino^,  the  master  or  employer  shall  again  be  lia- 
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Sec.  19.  Be  it  ^wiker  enacted,  7'hat  r»i)y  person 
\vho  shall  surtei  a  slave  lield  Uy  him  or  her  as  tiustee, 
xjuardian,  executor  or  exeeuUix,  administrator  or  ad- 
niiiistratrix,  (except in  the  cities  of  St.  Auffustine  and 
Fensacola)  to  hire  himself  or -herself  out,  v  ontrary  to 
the  provisions  of  this  act,  shall  forfeit  and  pay  tifty  dol- 
lars for  each  and  every  *uch  offenc^e,  to  be  recovered 
i)y  any  person  who  shall  sue  for  the  same  by  action  of 
(iebt  in  any  court  of  record  within  this  Territory  tor  the 
use  of  the  count). 

Sec.  ^0.  Beit  further  enacted.  That  itfshall  and 
may  be  lawful  for  any  citizen  of  this  territory,  on  seeing 
any  slave  or  slaves  otFerm^  or  carrying  for  sale  any  ar- 
ticieor  articles  whatsoever, 'vithoui  a  written  permis- 
i:ion  from  his  or  their  master,  employei*  or  overseer, 
bpecifying  the  article  or  articles  so  permitted  to  be 
sold  or  olfered  for  sale,  to  apprehend' and  take  the  said 
^lave  or  slaves  before  any  justice  of  the  peace;  and  on 
its  appearing  satisfactorily  to  such  justice,  that  the 
said  slave  had  no  permission  or  authority  from  his  or 
iheir  master,  overseer  or  employer,  as  required  by 
this  act,  to  sell  or  offer  for  sale  such  article  or  articles, 
then,  and  in  all  such  cases,  it  shall  be  the  duty  of  such 
justice  to  order  and  direct  that  every  such  article  or 
articles  oifered  for  sale  by  such  slave  or  slaves,  be 
forfeited  to  the  apprehender  of  such  slave  or  slaves 
for  bis  own  use,  and  shall,  moreover,  order  and  direct 
said  slave  or  slave ;  to  re*  eive  on  his  or  their  bare  back 
ten  lashes:  provided  that  nothing  in  this  act  shall  be 
construed  to  alter  or  abc.lish  any  of  the  penalties  in- 
curred by  persons  who  shall  trade  or  barter  with  slaves 
without  permission  in  wiitmg  from  their  master,  over- 
seer or  employer,  as  herein  provided  for  by  this  act: 
and  provided,  also,  that  nothing  in  this  act  shall  be  so 
construed  as  lo  alter  or  change  the  light  of  property 
in  any  article  or  articles  wlii- h  may  l)e  stolen  by  any 
such  slave  and  offered  for  sale  as  aforesaid,  or  shall  be 
by  him  allowed  to  sell  without  a  pass  in  writinc:- 
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Sec.  21.  Be  j7A(r//tcr  Oirtc/cff,  That  any  free  negro 
or  mulalto  who  shall  sell  to  F.ny  siave  or  slaves  any 
ardent  or  intoxicatir)g  liquors,  contrary  to  the  provi- 
sio!is  of  this  act,  upon  conviction  thereof  before  any 
justice  of  the  peace,  shall  forfeit  and  pay  ten  dollars 
for  the  use  of  the  county,  or  siiall  receive  not  exceed- 
in:;  tiiirty  nine  lashes,  by  order  of  such  justice,  well 
laid  on  his  or  her  bare  back. 

Sec.  22.  Be  it  jurtlicr  enacted.  That  if  any  ne- 
gro or  mulatto,  bond  or  free,  shall  at  any  time  use  a- 
busive  and  prcvokins:  language  to,  or  lift  his  hand  m 
opposition  to  any  person  not  being  a  negro  or  mulatto, 
he,  she  or  they  so  offending,  shall,  fo"  every  such  of- 
fence, proved  by  the  oath  of  the  party  before  a  justice 
of  the  peace  of  the  county  or  corporation  where  such 
offence  shall  be  committed,  receive  not  exceeding 
thirty  nine  lashes  oo  his  or  her  bare  back  well  laid  on» 
except  in  those  cases  where  it  shall  appear  to  su  h 
justice  that  such  negro  or  mulatto  was  wantonly  as- 
sailed and  lifted  his  hand  in  his  or  her  own  defence. 

Sec.  23.  Be  it  further  enacted.  That  all  runaway 
slaves  may  be  lawfullv  apprehended  bv  any  person  and 
carried  before  the  next  justice  of  the  peace,  who  shall 
either  commit  them  lo  tiie  county  jail,  or  send  liioin 
lo  the  owner,  employe.''  or  overseer,  if  known,  who 
shall  pay  for  every  slave  so  token  up  the  sum  of  five 
dollars  to  the  person  apjirehenaing  him  or  her,  and,  al- 
so, all  reasonable  costs  and  «* bars; e.s. 

Sec.  24.  Be  it  furlltcr  cnacied.  That  where  anv  slave 
shall  be  committed  to  the  jnii  ol  ;-.ny  county  uiUiinthis 
territory  as  a  runawn>.  it  shall  be  th('  duty  of  the  she- 
riff or  jailor  forthwith  lO  cause  an  advertisement,  with 
description  of  the  person  and  uearing  apparel  of  the 
runaway,  to  he  inserted  in  some  publi?;  newspaper  of 
the  territory  nv  L-t.  co-^  -'lent  to  the  place  where  such 
slave  shall  be  comrailUiii,  fnitho  si)ace  of  six  months; 
and  if  such  runaway  slave  shnji  not  he  claimed  and 
proved  by  the  owner  thereof,  at  or  before  the  oxpira- 
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!iOii  of  oiie  year  from  tlie  first  publication  of  the  com- 
mitment of  such  slave,  it  sinll  be  lawful  for  the  sheriff 
of  the  proper  county  to  sell  such  runaway  slave  at  pub- 
lic auction  at  the  court-house  of  his  county,  upon  giv- 
ing at  least  thirty  (Jays  notice  thereof  by  advertise- 
ment in  some  newspaper  in  this  territory,  at  the  court- 
house of  the  county  and  two  other  public  places  in  the 
same,  and  out  of  the  proceeds  arising  from  the  sale 
of  any  runaway  slave  as  aforesaid  the  sheriff  shall  he 
entitled  to  the  same  commission  and  fees  as  are  allow- 
ed by  law  in  the  case  of  execution;  and  the  balance,  af- 
ter paying  for  apprehending  and  all  piisonfees,  and  the 
maintenance  of  said  slave  whilst  in  jail,  shall  be  for  the 
use  of  the  county:  Provided  that  if  the  oAvner  of  such 
runaway  slaves  shall  after  such  sale  prove  his  proper- 
ty in  any  such  slave,  the  proper  county  shall  pay  to  him 
the  amount  that  shall  have  been  paid  into  the  county 
tieasury  on  account  of  the  sale  of  such  slave;  but  the 
right  to  any  slave  sold  as  aforesaid  shall  be  and  remain 
vested  in  the  purchaser  under  the  sale  made  by  the 
iheriff  as  aforesaid,  any  law  to  the  contrary  notwith- 
standing. 

Sec.  25.  Be  it  further  enacted^  That  no  runaway  slave 
ihall  he  delivered  to  the  owner  or  person  claiming 
liim  or  her,  unless  he  shall  have  proved  before  the 
judge  of  some  county  court,  or  justice  of  the  peace  of 
the  county  or  corporation  in  which  such  slave  is  con- 
iined  by  h*is  own  oath,  or  the  oath  of  some  other  person, 
that  he  had  lost  such  an  one  as  was  described  in  the  ad- 
vertisement, and  that  the  runaway  when  shown  to  him 
is  the  same  that  he  lost;  and  shall,  moreover,  produce 
ihe  clerk's  or  justices'  certificate  of  such  proof  made, 
r,nd  shall  pay  the  expenses  incurred  in  the  apprehen- 
sion and  securinsj  of  said  runaway  slave:  Provided, 
however,  that  nothing  in  thisection  sha  1  be  so  oonstru- 
,*d  as  to  prevent  any  jailor,  sheriff,  or  other  officer  from 
delivering  any  rnnaw^ay  slave  to  his  owner,  employer 
T  overseer   \vithout   proof  as    aforesaid,  where  such 
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owner,  employer  or  overseer  is  known  to  the  jnlloT^ 
sheriff  or  other  officer,  and  they  are  satisfied  that  such 
slave  belongs  to'the  person  claimin;;  the  same. 

Sec.  26.  Be  it  further  enacted^  That  whereas,  many 
times,  slaves  runaway  and  lie  out  hid,  and  lurking  in 
swamps,  woods  and  other  obscure  places,  killing;  hogs 
and  committing  other  injuries  to  the  inhabitants  of  the 
territory:  7'he'refore,  be  it  enacted.  That  in  all  such 
cases,  upon  intelligence  given  of  one  or  more  slaves 
lying  out  as  aforesaid,  any  justice  of  the  peace  of  the 
county  where  the  slaves  are  supposed  to  lurk  or  do 
mischief,  shall  be,  and  he  is  hereby,  empowered  mid 
required,  by  warrant  reciting  their  names  and  owners 
names,  ifknown,  to  direct  the  leader  of  any  :')atrol  '  e- 
tachment  within  his  jurisdiction  to  take  such  power 
\vith  him  as  he  shall  think  necessary  for  the  effectual 
apprehension  of  such  lying  out  slave  or  slaves,  and  go 
in  search  of  them,  and  upon  their  being  apprehended, 
to  commit  them  or  arty  of  them  to  the  jail  ofhis  county 
Tor  furtlier  trial:  and  for  every  such  outlying  slave  by 
him  apprehended  and  comQiitted  to  jail  as  aforesaid, 
he  shall  be  entitled  to  a  reward  of  ten  dollars,  to  be 
paid  out  of  the  treasury  of  the  county,  vfhichsum  shall 
be  reimbursed  to  the  county  by  the  owner  of  the  slave 
or  slaves, -before  siich  slave  shall  be  delivered  to  sucl: 
owner. 

Sec.  27.  Be  it  further  enttcled,  That  If  any  owner  of 
any  ferry  or  toll  bridge  within  this  territory  shall  allow 
any  slave  to  cross  such  ferry  or  bridge  without  a  pass 
or  permission  in  writing  from  his  master,  employer  or 
overseer  of  such  slave,  he  or  she  shall  forfeit  and  pay 
to  the  party  aggrieved  the  sum  of  fifty  dollars,  recover- 
able before  any  justice  of  the  peace  of  the  county 
where  the  offence  shall  have  been  committed. 

Sec.  5  Be  it  further  enacted,  'iliat  il  shall  be  law- 
ful for  any  Indian  agent  within  this  terrilojy  to  demand 
and  receive  from  the  owner,  employe!' or  overseer  the 
sym  of  ten  dollars  for  each  runaway  slave  taken  un 
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VI thin  tlieii-  respective  agencies,  —five  dollars  orwlilch 
::ioney  shall  be  paid  to  the  person  taking  up  such  si.ive 
by  the  agent,  and  the  balance  to  be  retained  and  ex- 
pended as  the  agent  may  think  proper,  in  buildingjails, 
or  procuriiig  irons  for  the  confinenienl  and  better  secu- 
rity of  all  runawayslaves  within  their  respective  agen- 
cies; and  there  shall  be  allo'ved  for  the  daily  subsis- 
tence of  each  runaway  slave  the  sum  oftwen.y-five 
cents,  to  be  paid  by  the  master,  employer,  or  over- 
seer of  such  slave.. 

Sec.  29.  /ie  it  further  enacted^  ihat  the  Indian  a- 
i^snis  within  this  territory  shall  report  to  the  Governor 
annually  the  amount  received  for  runaway  slaves,  and 
how  applied;  and'  they  shall  not  be  authorised  to  maka 
any  other  charge  for  ruflaway  slaves  except  as  is  pro- 
vided by  this  act. 

Sec.  30.  Be  it  iurther  enacted y  That  it  shall  be  the 
ciuty  of  Indian  agents  to  advertise  all  runaway  slaves  in 
their  custody,  in  the-same  manner  as  is  re.^uired  by  this 
act  of  sheriiTs  and  other  officers  of  this  territory;  and 
the  owner,  employer  or  overseer  of  the  slave  or  slaves 
shall  pay  the  usual  expenses  thereofT 

Sec.  31.  Be  U  further  enacted^  That  no  cruel  or  un- 
usual punishment  shall  be  inflicted  on  any  slave- wiihro 
this  territory,  and  any  master,  employer  oi  overseer, 
or  any  other  person  entitled  to  the  service  of  any  slave, 
who  shall  inHict  such  punishment,  or  shall  authorise  or 
permit  the  same  to  he  inflicted,  shall,  on  conviction 
thereof  before  the  superior  court,  be  fined  acc<>rding 
to  the  magnitude  of  the  offence,  at  the  discretion  of 
the  court  in  any  sum  not  exceeding  five  hundred  dol- 
lars, to  be  paid  into  the  treasury  of  the  territory  for  the 
use  of  the  literary  fund. 

Sec.  32  Be  it  further  enacted^  That  if  aay  person 
possessed  of  a  life  estate  in  any  slave  or  slaves  shall 
remove,  or  voluntarily  permit  to  be  carriedor  removed 
oit  of  this  territory,  such  slave  or  slaves,  or  any  of 
their  increase,  without  the  consent  of  hira  or  her  in  re- 
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version  or  reuiainder,  such  person  or  pcsoiis  sliull  l^r 
feit  such    sl'Hve  or  slaves,  or  the  full    valiui   lijoref>i"  sc- 
removed,  unto    the   person  or    persons  that  shall  have 
the  reversion  or  remainder  thereof",   any   law,  custoni 
or  usage  to  the  contrary  notwithstanding. 

Sec.  S3  Be  it  Jurtker  enacted^  That  if  any  female 
possessed  as  aforesaid  shall  he  married  to  a  husband 
who  shall  remove,  or  voluntarily  permit  to  be  removed 
out  of  this  territory  any  such  slave  or  slaves,  or  any  of 
their  increase,  without  the  consent  of  him  or  her  in  re- 
version or  remainder,  in  any  such  case  it  shall  be  law- 
ful for  him  or  her  in  reversion  or  remainder  to  sue  for, 
rer.over  and  possess  such  slave  or  slaves  so  removed ^ 
for  and  durng  the  life  of  sai  I  husband,  or  sue  for  the 
full  value  of  the  slave  or  slaves  so  removed. 

Sec.  34.  Be  it  further  enacted^  7'hat  if  any  negro 
or  other  slave  shall  at  any  time  consult,  advise  (^r  con- 
spire to  rebel,  or  make  insurrection,  or  shall  plot,  or 
conspire  the  murder  of  any  free  white  person  or  per- 
sons whatsoever,  every  such  consulting,  plotting  or 
conspiracy  shall  be  adjudged  and  deemed  felony,  and 
the  slave  or  slaves  convicied  thereof  sha' I  suffer  death. 

Sec.  35.  Be  d  further  enacted,  i  hat  if  any  slave  or 
slaves  shall  at  any  time  commit  an  assault  and  battery 
upon  any  white  person  with  intent  to  kill,  every  such 
slave  or  slaves  so  committing  such  assault  and  battery 
with  intent  to  kill  as  aforesaid,  and  being  thereof  con- 
victed, shall  suifer  death. 

Sec.  3(j.  Be  it  further  enacted,  That  if  any  slave, 
free  negro  or  mulatto  shall  prepare,  exhibit  or  admi- 
nister any  poison  in  this  territory,  or  any  medicine 
whatsoever,  with  intent  to  kill  any  person  or  persons, 
he  or  she  so  offending  shall  be  adjudged  guilty  of  felo- 
ny, and  shall  suffer  death 

Sec.  37.  Be  it  further  enacted,  That  when  anv 
negro  or  mulatto  slave  siiall  be  convicted  of  any  felony 
not  punishable  with  death,  such  negro  or  mulatto  slave 
shall  be  burned  in  the  hand  by  the  sherilTia  open  court. 
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..Uii  sulier  saoii  other  coiporai  punisliment  as  I  lie 
•■•oui't  shall  ihiiik  lit  to  imlivt,  except  where  he  or  she 
shall  be  convicted  ol  a  second  otfetice  of  the  same  iia- 
lure,  in  which  cas»-'  sach  negro  or  mulatto  slave  shall 
-uiTer  death. 

Sec.  oS.  Be  it  /urt'ier  enacted^  That  it'  any  slave  siiall 
maim  a  free  white  person,  or  shall  attempt  to  commit 
any  capital  offence,  or  sliall  be  gujily  oi'  manslaughter 
of  any  person,  or  shall  be  guilty  of  burnmg  any  dw'ellin^ 
house,  store,  cotton  house,  gin  or  outhouse,  barn  or 
stable,  or  shall  be  accessarv  thereto,  oi'  shall  be  guilty 
'^f  any  of  the  crimes  aforesaid,  or  any  other  crime  made 
capital  by  law,  or  shall  i)e  accessary  thereto,  every 
such  slave  shall,  on  conviction  thereof  sutlei-  death. 

Sec.  ^9.    Be  it  further  enacted.  That  if  any  negro  or 
mulatto  shall  assault  any  while  woman  or  cliild  with  aii 
intent  to  commit  a    rape,    such  negro   yr  mulatto  shall 
be  cropped,  branded  or   sulfer  deat4i^..ihS»!i\e  tys**«5t-Wr» 
of  the  court. 
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Sec.  40.  Be  it  furt/ier  euacled,  That  if  any  slave  or 
slaves  siiall  feloniously  take  steal  and  (  arry  away  any 
goods  or  chatties,  he,  she  or  they  so  olfending,  and  be- 
ing thereof  legally  convicted  before  any  justice  ot'  the 
peace,  shall  be  deemed  guilty  of  larceny;  and  the  mas- 
ter, employer  or  overseer  of  such  slave,  shall  restore 
the  goods  and  chatties  so  stolen,  if  recovered,  to  the 
owner  or  owners  thereof;  and  any  slave  so  otfending, 
or  who  shall  be  accessary  thereto  betore  the  fact, 
shall  receive  any  number  of  lashes  not  exceeding  thir- 
ty-nine on  his  or  her  bare  back,  w^ell  laid  on  by  order 
of  the  justice,  and  also  the  master,  employer  or  over- 
seer of  such  slave,  shall  stand  charged  with  the  costs 
of  prosecution. 

Sec.  41.  Be  it  further  enacted,  That  if  any  negro  or 
mulatto,  bond  or  free  shall  be  found  guiUy  of  givmg 
false  testimony,  every  such  otfender  shall  have  his  or 
hor  ears  nailed  to  posts,  and  thereto  stand  for  one  hour. 
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be  whipped    and  moreover  receive  thirty-nine  lashes  on  his  or  ber 
bare  back  well  laid  on. 

Sec.  42.  Be  it  .further  enacted^  That  no  person  hav- 
fng  an  interest  in  a  slave  shalj  set  upon  the  trial  of  such 
slave. 

Sec.  43.  And  be  it  further  enacted^  That  all  nets  and 
parts  of  acts  inil-itaiing  against  or  cominsj  within  tha 
purview  of  this  act,  be,  and- the  same  are  hereb}^,  re- 
pealed. 

Passed,  January  12,  182&. 

JN.  L.  DOGGETT, 
President  of  the  Le^slative  Council. 
A.  Bellamy, Clerk. 

Approved,  January  19,  1828* 
VVM.  M    McCAR7Y, 
Acting  Governor  of  F[orida' 


AN  ACT 

Au  act  to  revise  and  ameiid  the  judiciary  system  of 
this  Territory. 


Power   and 

iu   •  .vi     lion 

n  ^  .  county 
cojrt3» 


Be  it  enacted  by  the  Governor  and  Legislative  Council 
0/ Ike  Territory  of  Florida^  That  the  Superior  and 
County  Courts  shall  he  courts  of  record,  and  iiave  full 
power  and  authority  to  hear  and  determine  all  causes, 
bofh  civil  and  criminal,  of  which  they  shall  severally 
have'. jurisdiction  according  to  the  laws  of  the  United 
Stales  and  of  this  territory,  to  administer  oaths,  make 
rules,  pass  orders  and  decrees,  and  give  such  judg- 
ments as  may  be  necessary  to  support  their  authority, 
to  punish  for  <^ontempts  by  fine  or  imprisonment,  or  fine 
and  imprisonment,  and  exercise  all  the  necessary  pow- 
ei's  appertaining  to  their  jurisdictions  respectively  ac- 
cording to  law. 

Sec.  2.  Be  it  further  enacted  That  a  refusal  to  o- 
bey  any  order,   mandate  cr  decree,  made  or  given  by 
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^y^fly  judge  of  a  superior  or  county  court,  either  in  term 
time  or  in  vacation,  I'ciative  to  any  of  the  business  of 
'^aid  court,  oftei  due  notic-e  thereof,  shall  be  consiuer- 
ed  a  contempt,  and  punished  accoi<iina:ly. 

>S'ec.  3.  Be  it  furtiier  enacted.  Tliat  the  said  superior 
courts,  or  the  juiges  thereof  in  vacation,  shalj  have 
power,  within  their  respective  districts,  to  award 
writs  of  mandamus,  prohibition  und  quo  warianto;  and 
the  clerks  of  said  superior  -^nd  county  courts  shall 'have 
the  power  to  issue  writs  of  certiorari,  returnable  to 
£aid  courts  in  such  manner  as  is  or  may  be  provided  for 
by  law. 

Sec.  4.  Be  it  further  enacted^  That  the  said  judges 
of  the  superior  and  county  courts  shall  liave  (he  pow- 
er either  in  term  tiaie  or  in  vacation,  to  a  rant  writs  of 
habeas  corpus  ad  subjiciendum,  and  to  discharge,  ad- 
mit to  bail  or  remand  to  jail,  any  prisoner,  according 
to  their  discretion,  and  the  laws  of  the  land. 

Sec.  6.  Be  it  Jwi^Jier  enacted,  ThtiX  incase  of  una- 
voidable accident,  niiereby  the  said  superior  or  coun- 
ty courts  shall  not  be  held  in  any  county  at  the  time 
appointed  for  holding  the  same,  it  shall  be  the  duty  of 
the  clerk  of  such  court  to  adjourn  the  same  from  day 
to  day,  not  exceeding  two  days,  and  if  the  said  court 
should  not  sit  by  the  hour  of  twelve  o'clock  of  the  se- 
cond day,  such  cierk  shall  then  adjourn  the  same  to 
the  next  terra,  or  to  such  other  time  as  shall  be  pro- 
vided by  law  for  ht)ldingthe  same;  and  in  no  case  sj#n 
any  cause  he  discontinued  in  coiisequence  of  such  fail- 
ure, but  the  same  shall  stand  over  as  though  such  fail- 
ure had  not  been;  and  all  witnesses  and  jurors  going' to, 
attending  on,  and  returning  from  any  of  said  courts, 
shall  he  free  from  arrest  on  any  civil  process. 

Sec.  6  Be  it  further  enacted^  That  when  any  persoa 
wishes  to  commence  an  action  in  any  of  said  courts,  he 
shall  have  the  right  to  sue  out  his  process  either  a- 
gainst  the  person  or  the  estate  of  the  defendant,  ac- 
•"^rding   to  the  rules  herein  prti&cribed;  ?ind  vWien  the- 
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same  is  ii)(on(lctl  to  be  sued  out  ajrain  t  tlie  person  of 
tiie  (iefendai;t.  it  shall  be  the  duty  of  tlie  })lainti(r  oi 
bis  attorney  to  deliver  to  the  clerk  of  tlie  court  in 
which  the  suit  is  to  be  commenced:  a  proecipe  or 
meajorandum.  stating  the  names  of  the  parties  tlie  na- 
ture of  the  action  and  the  amount  of  the  debt  or  dama- 
ges for  which  he  sues;  which  proecipe  sliali  be  sign- 
ed by  the  plaintiff  or  his  attorney;  an«<  it  shall  be  the 
duty  <)fthe  clerk,  upon  the  receipt  of  such  proecipe  or 
memorandum  to  make  out  therefrom  a  writ  of  capias  ad 
respondendum,  which  shall  be  called  tlie  ori2;inaI;  and 
^vhich  shall  be  served  by  the  Qiaishal,  sheriff  or  other 
officer,  as  the  case  may  be,  at  least  ten  days  before 
the  first  day  of  the  term  to  which  the  same  is  made 
returnable. 

Sec.  7.  Be  it  further  enacted.  That  it  shall  be  the 
t!uty  of  the  clerk  to  deliver  to  the  r^arshal,  sheriff  or 
other  officer  with  the  original  writ,  a  copy  for  each 
defendant  therein  named,  and  the  service  of  the  same 
shall  be  effected  by  giving  said  copy  to  the  defendant, 
or  leaving  it  at  his  most  notorious  place  of  abode,  and 
1)0  person  shall  be  required  to  give  bail  for  his  or  her 
appearance  to  ary  original  writ  emanating  from  a  court 
of  law. 

Sec.  8.  Be  it  further  enacted.  That  when  any  person 
wishes  to  commence  an  action  by  suing  out  process  a- 
gajnst  the  estate  of  the  defenlant,  it  shall  be  his  or 
her  duty  to  fde  with  the  clerk  of  the  court  an  affida- 
vit stating  thci  amount  of  the  debt  he  or  she  claims  to 
be  due,  and  that  his  or  her  debtor  has  removed,  or  is 
actually  removing  him  or  herself  out  of  the  territory  ^ 
or  resides  beyond  the  limits  of  the  same,  or  absconds 
or  conceals  him  or  herself,  so  that  the  ordinary  process 
of  law  cannot  be  sf  rved  upon  him  or  her,  and  that  said 
affidavit  is  not  made  to  vex,  harrass  or  oppress  the  de- 
fendant unnecessarily  ;  upon  which  affidavit  it  shall  be. 
the  duty  of  the  desk  to  issue  his  process,  directing  the 
marGhall,  sheriff  or  other  officer  as  the  case  may  bn.  t^- 
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.ttach  the  estate  both  real  and  personal  of  the  deferi' 
(Jant,  or  so  much  thereof  as  will  be  of  sutficient  vnlue 
to  satisfy  the  amount  ofthe  debt  sworn  to  as  aforesaid, 
and  all  costs  accruing  thereon,  which  attachmeot  shall 
be  levied  at  least  ten  days  oefore  the  first  day  of  the 
term  to  which  the  same  is  made  returnable  :  Provided 
ihat  no  process  shall  issue  against  the  estate  of  any  de- 
fendant, except  the  demand  be  liquidated  and  signed 
by  the  defendant,  nor  until  the  person  suing  out  the 
^ame  shall  have  given  bond  and  security  in  double  the 
amount  ofthe  demand,  conditioned  to  pay  all  costs  and 
damages  which  the  defendant  may  sustain  by  reason 
uf  suing  out  the  same. 

Sec.  9.  Be  it  further  enacted^  That  m  the  absence 
of  tlie  said  plaintiff  from  the  county  in  which  it  may  be 
necessary  for  said  process  by  attachment  to  be  sued 
out,  it  shall  be  lawful  for  his  agent  or  attorney  to  make 
the  affidavit  required  in  the  preceding  section  of  this 
act. 

Sec.  10.  Be  it  fnrtker  enacted.  That  the  defendant 
iO  a  suit  commenced  by  attachment  as  aforesaid,  snaH 
either  by  himself,  his  agent  or  attorney,  have  the  right 
to  replevy  his  property  by  tenderins:  to  the  officer  levy- 
i'i:>  upon  the  same,  bond  with  sufficient  security  in  dou- 
ble the  amount  of  the  debt  sworn  to,  conditioned  to  pay 
off  and  satisfy  any  judgment  which  may  be  awarded  a- 
gainst  him  in  said  suit,  and  all  costs  thereon,  or  to  re- 
store to  said  officer  or  his  successor  in  satisfaction  of 
any  execution  issued  thereon  on  demand,  (all  casualties 
excepted)  the  property  levied  upon  and  about  to  be  re- 
plevied as  aforesaid,  or  the  value  of  said  property; 
which  value  shall  be  ascertained  by  the  officer  making 
the  levy  at  the  time  the  said  property  is  replevied. 

Sec.  11.  Be  it  further  enacted^    t'hat  if  the   defen- 
dant in  any  suit  commenced  as  aforesaid  shall  fail  to  re- 
plevy the  properly  levied  on  as  aforesaid  for  the  s-ace 
often  days   after  said  levy  shall    have  been  made,  and 
he  keeping  of  the  said  property  in  the  custody  'T  the 
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oiiicer  is  likely  to  be  attended  with  exi)enbe,  it  siiai. 
be  the  duty  of  the  said  odicer  to  deliver  the  same  V. 
any  other  person  who  will  keep  the  same  for  the  use. 
th&reoflVee  from  expense  or  charge,  upon  said  per- 
sons entering  into  bond  with  good  and  sulHcient  secu- 
rity in  double  the  value  of  the  property,  conditioned 
for  the  delivery  of  the  same  (all  casualties  excepted) 
to  the  said  ofticer  on  demand;  and  if  the  defendant  ic 
said  suit,  at  any  lime  before  tinal  judgment  thereon., 
and  after  the  property  has  been  disposed  of  in  the  man- 
ner directed  in  this  section,  shall  apply  to  said  officer 
to  replevy  the  same,  and  shall  tender  a  bond  with  suf- 
ficient security  agreeably  to  the  provisions  contained 
in  the  preceding  section,  it  shall  be  the  duty  of  said  of- 
ficer to  demand  the  said  property  from  the  per-son  or 
persons  in  whose, possession  it  was  placed,  and  to  deli- 
ver it  to  said  defendant,  Hipon  h.s  paying  to  said  officer 
two  dollars  for  his  trouble  in  making  said  transfer. 

Sec.  12.  Bt  it  further  enacted  ^  That  all  bonds  ta- 
ken m  accordance  with  the  provisions  contained 
in  the  two  preceding  sections  of  ihis  act  shall  be 
payable  to  the  marshal,  sheriff  or  other  officer 
making  said  levy;  and  upon  the  forfeiture  of  the 
conditions  of  any  of  said  bonds,  it  shall  be  the  duty  of 
the  said  marshal,  sheriff  or  other  officer  to  assign  the 
same  to  the  plaintiff  in  the  action,  who  shall,  at  the 
ensuing  term  of  tiie  court,  have  the  right,  by  a  petition 
setting  forth  the  facts,  to  move  for  a  judgment  thereon; 
and  it  shall  be  tije  duty  of  said  court,  upon  the  motion 
of  said  plaintiff  or  bis  attorney  made  as  aforesaid,  to 
give  a  judgment  for  the  amount  of  the  original  judg- 
ment recovered  against  the  defendant  to  the  original 
action  and  the  interest  and  costs  thereon:  Provided, 
the  same  be  moved  against  the  said  defendant  and  the 
securities  to  his  replevy  bond,  and  for  the  amount  of 
the  penalty  of  the  bond,  if  the  sanie  be  moved  against 
the  person  and  his  securities  m  whose  possession  said 
property  was  placed,  according  to  the  provisions  cor- 


..ainea  in  the  eleventh  section  of  this  net;  ^vl:ich  judii,- 
ment,  wiien  collected,  or  so  much  ihereol'  as  may  be 
necessary,  shall  be  applied  to  the  discharge  of  (he  ori- 
ginal judgment  obtained  by  said  plaintiilin  the  action  ic 
which  said  bond  was  given,  and  the  surplus,  ii'any, 
shall  be  ])aid  to  the  defeiidant  in  said  original  action., 
his  agent  or  attorney. - 

Sec.  13.  Be  it. further  e /* ac/eJ,  That  \i  neither  the 
defendant  nor  any  other  person  shall  replevy  said  pro- 
perty as  aforesaid,  and  the  same  is  of  a  perishable  qual-  tabbed  t^o  be 
iiy.  it  shall  be  the  duty  of  the  clerk,  upon  affidavit  of  sold  if  per- 
the  piaintiir,  his  agent  or  attorney,  stating  these  facts,  to  i^'iable  .imi 
issue  an  order  to  the  marshal,  sheriff  or  other  otficec,  ^^'^  *'^?  ^'^'' 
as  the  case  may  be^  direeting  said  })rope.My  to  he  sold, 
or  so  much  thereofas  may  be  necessary  to  satisfy  the 
plaintiff's  demand  and  costs;  and  it  shall  be  the  duty  of 
said  oiHcer,  upon  the  receipt  of  said  ordej',  to  ad- 
vertise the  said  preperty  at  least  twenty  days;  and  up- 
on the  next  ensuing  regular  sale  day,  he  shall  offer  tlie 
same  for  sale  at  public  outcry,  before  the  court-Iiouse 
door  of  his  county,  upon  a  credit,  until  the  first  day  of 
the  term  to  which  the  said  cause  wilKstand  for  trial, 
and  he  shall  take  from  the  purchaser  or  purchasers  a 
bond  or  bonds  payable  to  him  or  his  successors,  with 
ample  security  for  the  payment  of  the  same  at  that 
time:  and  if  any  purchaser  or  purchasers  as  aforesaid 
Khali  fail  to  pay  the  amount  due  on  his  or  their  bond  or 
bonds  respectively,  at  the  time  of  Iheir  becoming  due, 
it  shall  be  the  duty  of  the  said  otficer  immediately  to 
assign  the  said  bond  or  bonds  to. the. plaintiff  in  the  ac- 
tion, who  shall  have  a  right,  by  petition  to  the  court 
setting  forth  the  facts,  to  move- for  a  judgment  or  judg- 
ments thereon,  and  it  shall  he  the  duty  of  the  said.court, 
ypon  the  truth  of  the  stat^men^  contained  in  the  said 
petion  being  established,  to  award  said  judgment  or 
judgments  at  the  term  at  which  said  motion  is  made; 
which  judgment  or  judgments  when  collected,  or  so 
much  thereofas   may  be  necessary,  shall  be  applied 
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to  the  satlsfac'iijn  and  dlschargo  oftiie  juJi^mn-.U  wliicii 
the  plaintiff  may  obtain  against  the  ori'^inal  (lefenilani 
in  the  action  commenced  by  attachment  us  aforesaid, 
and  the  surplus,  if  any,  sliall  be  paid  to  the  defendant 
in  said  original  action,  his  agent  or  attorney. 

Sec.  14.  Bcitfurtker  enncrcc/iThat  it  shall  be  the 
duty  of  the  clerks  of  said  courts  to  transcribe  into  their 
memorandum  books  any  pvcBcine  ifiled  with  them  pre- 
vious to  their  issuing  the  original  writ,  and  to  make  i?i 
said  books  a  Bimilar  memorandum  of  every  cause. com- 
menced by  attachment  as  aforesaid;  tvhich  praecipe  or 
memorandum  shall  bear  date  oii  the  day  when  the  said 
prSDcipe  is  received  by  the  clerk,  or  wben  the  affida- 
vit is  fdcd  with  him,  to  obtain  a  process  against  the  es- 
tate of  the  defendant;  and  the  said  dates  shall,  for  all 
legal  purposes,  be  considered  the  true  time  at  which 
said  suits  were  actually  brought. 

Sec.  15.  Be  it  further  enacted^  That  oil  process  shall 
run  in  the  name  and  by  the  authority  of  the  territory  of 
Florida,  und  shall  bear  teste  in  the  name  of  the  presid- 
ing judge  of  tlie  court,  and  be  signed  by  the  clerk,  and 
bear  date  when  issued. 

Sec.  16.  Be  it  further  enacted^  That  whenever  a 
plaintiff  or  complainant,  w^ho  is  a  Ron-resident,  shall 
comraence  a  suit  in  any  of  the  courts  of  this  territory, 
it  shall  be  the  duty  of  himself  or  his  agent  or  attorney 
previous  to  suing  out  the  original  process,  to  file  with 
the  clerk  of  the  court  in  which  said  suit  is  to  be  brought, 
bond  with  approved  security  in  the  sum  of  one  hundred 
dollars,  conditioned  for  the  payment  of  all  costs  and 
"charges  which  may  be  adjudged  against  him  in  said  suit ; 
and  upon  a  failure  to  file  such  bond  and  security  as  a- 
foresaid,  the  attorney  bringing  or  prosecutmg  said  suit, 
shall  be  liable  for  said  costs  and  charges;  and  if  adjudg* 
ed  against  said  plaintiff,  an  execution  may  issue  against 
said  attorney  for  the  same. 

Sec.  17     Be   it  further  enacted^    That  in   all   cases 
'TVbere  a  judgaient  is  rendered  i»i  favor  of  the.nlaintiiT; 
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:.i  the   prosec'Jtian  of  his  suit;  and  where  a  uelendant    ^ 
-hall  succeed  iu  v.uy  r.uif,  he  shall  recover  ail  costs  and 


ciiapgeylegally  expended  in  defending  said  suit:  Pro- 
vided, that  nothing  herein  contained  shall  he  construed 
10  extend  to  executors  or  administrators  in  such  cases 
as,  by  law,  they  are,not  liaLle  for  costs. 

Sec  18. "7^6  it  further  enacied,  7'hat  when-  any  ori- 
ginal process  is  placed  in  the  hands  of  the  maishal, 
sheriff  er  other  otiicer  for  service,  and  he  shall  frorn 
any  cause  fail  to  execute  tlie  same,  at  least  ten  days 
before  the  ensuing  term  of  the  court  to  which  the  .sauie 
•s  returnable,  it  siiall  b^e  hifrduty  to  return  the  same 
'•not  executed,''  with  (lie  reasons  for  such  failure;  and 
if  any  original  process  shaJl  he  sued  out  within  ten  days. 
of  the  then  ensuing  term  of  the  court,  the  same  shall 
be  made  returnable  to  the  next  ensuing  term  after  the 
expiration  of  the  said  ten  days,  and  not  otherwise. 

Sec.  19.  Be  it  further  encu^edy  That  no  suit-shatl  be 
brought  to  any  of  the  superior  courts  of  this  territory 
against  any  person  residing  therein,  unless  the  same  be 
instituted  in  the  judicial  district  and  county  in  which 
the  del^endant  resides;  Provided,  there  be  a  superior 
cou-rt  established  by  law  in  the  county  in  wliich  the  de- 
fendant lives  except  in  cases  brought  against  two  or  more 
defendants  residing  in  different  judicial  districts,  then, 
and  in  that  case,  it  shall  be  lawful  for  the  plaintiftor 
complainant  to  commence  his  action  in  the  district  in 
which  either  of  the  said  defendants  resides;  and  hemiy 
instruct  the  clerk  to  issue  an  additional  original  and  co. 
pies,  to  be  directed  to  the  marshal  of  the  district  ia 
which  the  other  defendants  reside;  and  it  shall  be  the 
duty  of  the  said  marshal,  upon  the  receipt  of  said  ori- 
ginal and  copies,  (provided  his  fees  are  pi^viously  paid 
by  the  plaintiff)  to  serve  the  same  by  delivering  the 
copies  to  the  defendants  residing  m  the  district  of 
Tvhich  he  is  marshal,  or  leaving  the  same  at  their  places 
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of  abode,  and  (o  return  the  original   with  the    proper- 
entries  thereon  to  the  officer  from  when  ;e  it  issued. 

Sec.  20.  Be  it  further  enacted,  rhnt  no  suit  shiill  be 
brought  10  any  of  the  county  courts  of  this  territory 
against  nny  person  residing  therein,  unless  the  same  be 
Histitut'cdin  the  county  in  which  the  defendant  resides, 
except  ill  cases  brought  agahist  two  or  more  defen- 
dants resi^jing  in  diflerent  counties^  then,  and  in  that 
case,  it  shall  be  lawful  for  th^  plaintiiT  to  commence 
his  action  in  the  county  iir  which  either  of  said  defen- 
dants resides,  and  he  may  instruct  the  clerk  to  issue 
an  additional  original  and  copies,  to  be  directed  to  the 
sherifTof  the  county  in  wliich  the  other  defendants  re- 
side; and  it  shall  be  the  duty  of  said  sherifl',  upon  tlie 
receipt  of  suid  original  and  copies,  (his  fees  being  pre- 
viously paid  by  the  plaintiff)  to  serve  the  said  copies 
and  to  return  the  origina-I  with  the  proper  entries  there- 
on to  the  olhcer  from  whence  it  issued:  Provided, 
that  nothing  herein  contained  shall  be  construed  to  pre- 
vent any  >  omplainant  from  commencing  his  suit  in  an 
adjoining  county  in  the  same  district,  wlrere  there  is  no 
court  organised  for  the  transaction  of  business  possess- 
ing jurisdiction  of  the  cause  in  the  county  in  which  the 
defendant  resides. 

S^ec.  21.  Be  H  further  enacted^  That  when  a  suit  is 
brouiilit  to  any  of  the  superior  or  county  courts  of  this 
territory^  by  suing  out  a  process  against  the  estate  of 
any  defendant  under  the  pro\'isions  of  this  act,  the  sanic 
sha  I  be  commenced  in  the  district  or  county  as  the 
cas-  may  be,  in  whrch  the  defendant  resiues,  or  did 
reside,  subject  to  the  same  exceptions  as  are  contain- 
ed in  the  two  preceding  sections  of  iliis  act;  and  if  there 
be  not  property  sufficient  to  secure  the  amount  for 
which  said  suit  is  brought  to  be  found  in  the  county  or 
district  in  which  the  defendant  resides,  it  shallbe  law- 
ful for  the  plaintiffto  make  an  affidavit  of  the  supposed 
deficienry,  and  file  the  same  with  the  clerk,  and  to  in- 
s^nict  the  clerk  to  make  out  an  jKlditional  process,  t^ 
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^Q  directed  to  the  marshal  or  sheritT,  as  the  €n-o  may 
be,  oflhe  district  or  com>ly  in  which  ihe  delentlant 
may  have  other  property, — which  process  shall  style 
Uie  deficiency;  am  it  shall  be4he  duty  of  the  marshal 
orsheriff'as  aforesaid,  to  levy  upon  so  much  property 
of  the  defendant,  if  to  be -found  in  his  district  or  coun-^ 
ty.  as  will  supply  said  deticiency,  and  to  dispose  oi* 
the  same  as  is  herein  pointed  out  for  the  disposition  of 
other  property  levied -upon  by  such  process,  and  to  re- 
turn-an  account  of  his  proceedings  to  (he  clerk  of  the 
cou-rt  from  whence  the  said  process  had  issued. 

Sec.  22.  Be  it  further  enacled,  ihat  whenever  any 
process  in  the  nature  of  an  attachment  shall 'be  levied 
upon  any  property  by  virtue  of  this  act,  it  shall  be  the 
liuty  of  the  iuar^hal,  sheriff  or  oilier  oiTicer,  as  the 
rase  may  be,  to  give  notice  as  soon  thereafter  as  it 
can  be  done,  of  said  levy  to  the  defendant,  his  agent  or 
attorney,  provided,  that  he  or  they  can  be  found;  and 
if  neither  the  defendant,  his  agent  or  attorney  can  be 
loundor  are  known,  then  it  sha-11  be  the  du(y  of  said 
officer  to  advertise  the  same  before  the  court-house, 
door,  or  in  some  public  gazette  printed  in  the  district. 

Sec.  2o.  Be  it  further  enacted,  That  when  an  origi- 
liai  writ  has  been  sued  out  agamst  two  or  more  defen- 
dants, and  returned  by  the  marshal,  sheriff  or  other  of- 
ficer served  upon  one  or  more  of  the  defendants,  and 
that  the  other  defendants  do  not  reside  in  said  district 
or  county,  as  the  case  may  be,  it  shall  be  lawful  for 
the  plaintiff,  at  his  optiou,  to  proceed  to  judgment  a- 
gainst  those  that  are  served,  or  obtain  from  the  court 
lirae  to  perfect  service,  and  to  order  additional  origi- 
nals and  copies  to  be  directed  to  the  marshals  or  she- 
riffs of  the  districts  or  counties  in  which  the  other  de- 
fendants  reside,  to  be  served  and  returned  as  is  direct- 
ed in  the  niweteenth  and  twentieth  sections  of  this  act. 

Sec.  24.  Be  it  further  enacted.  That  when  any  origi- 
nal process  is  sued  out  against  several  persons  compos- 
ing &  meicantile  or  other  tirm,  the  service  of  said  pre- 
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cess  on  any  cue  member  of  said  firm,  shall  Be  as  valid 
as  if  served  upon  each  individual  member  thereof:  and 
Ihe  pltMntiiFmay,  after  service  upon  any  one  member 
as  aforesaid,  proceed  to  judgment  and  execution  n- 
gainst  them  all. 

Sec.  25.  Be  it  further  enacitd.  That  when  any  process 
returnable  to  a  superior  court,  shall  issue  against  the 
marshal  of  said  court,  or  returnable  to  a  county  court, 
shall  issue  against  the  sheriff  of  said  court,  in  either 
case  the  same  shall  be  directed  to,  and  executed  by» 
the  coroner  of  the  county  in  nhich  the  said  court  shall 
he  held. 

Sec.  26  Be  it  further  enacted.  That  the  marshals 
of  the  several  districts  ^hall,  by  themselves  or  their 
deputies  duly  appointed,  attend  the  several  supe- 
rior courts  in  their  respective  districts  when  sitting, 
^iid  shall  execute  througliout  their  said  districts,  all 
Tvrits,  warrants,  precepts  and  processes  directed  to 
them,  issued  under  the  lutbority  of  said  superior  courts: 
«nd  the  said  marshals  shall  have  power  to'command  all 
necessary  assistance  in  the  execution  of  their  duty, 
and  to  appoint  as  many  deputies  as  they  may  deem  ne- 
cessary, and  require  from  eacii  of  sai<l  deputies  bond 
Tind  security  for  the  faithful  discharge  of  the  duties 
pertaining  to  their  appointments. 

Sec.  27.  Be  H  further  enacted.  That  the  sheriffs  of 
the  several  counties  shnll.  hv  themselves  or  their  de- 
puties duly  appointed.  aUend  the  several  county  court? 
in  their  respective  counties  when  siitin^:,  ^"^  shall  ex- 
ecute throughout  their  said  counties  all  \' rits,  war- 
rants, precepts  and  processes  issued  under  the  autho- 
rity of  said  county  courts,  and  dire.'ted  to  them;  and 
the  said  sheriffs  shall  have  power  to  command  all  ne- 
cessary assistance  in  the  execution  of  their  duty,  and 
to  appoint  as  many  deputies  as  iliey  may  deem  neces- 
sary, and  require  from  each  of  said  deputies  bond  and 
security  for  the  faithful  discharge  of  the  duties  per- 
??tining  to  their  appointments;  and  hereafter  before  aoy 
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jiienrT  shnii  enter  upon  the    duty  of  his  office,  he  shall 
exp'.'uie  ijoiiti   :i;vd    security   to    be    approved    by    the 
judjje  oi"  the  county  rourt,  payable  to  the  Governor  and 
his  successors  in  otfice   in  a  sura  not  exceeding^  ten  nor 
less  ihan  five  thousand  dollars  conditioned  tor  the  faithful 
disfharge  of  all  the  duties   of  his   office;   which  bond 
shall  be  filed  in  the  office   of  the  secretary  of  the  ter- 
rittory.  a    certified  copy  of  which   by  said  secretary, 
and  under  the  seal  of  said  territory,  shall  be  received 
m  evidence  in  any  actiort  brouglit  against   said   sheriff 
for  the  breach    of  the  condition  of  said   bond;  and  the 
said  sheriff  shall  also  take  and  subscribe  the  tollowin^ 
oath  before  the  said  judge  of  the  county  court  or  som© 
justice  of  the  peace  in  the  county   for  which  he  is  ap- 
pointed sheriff: — "I  do  swear  that  1  will  faithfully  exe- 
cute all  writs,  warrants,    precepts  and   processes   di- 
rected to  me  as  sheriff  of  the  county  of 
and  true  returns  mnke,  and  in  all  things  well  and  truly, 
and  without  malice  or  partiality,  perform  the  duties  of 
the  office  of  sheriff  of  said   county  during  my  continu- 
ance m  office,  and  take  only   my  lawful  fees — so  help 
me  God;"  and  an  oath  of  the  same  purport  shall  be 
taken   by  each  of  the    deputies  of  said  sheriff;  which 
oath  or  oaths  shall  be  filed  in  the  clerk's  office  of  tlie 
county  court  in  the  county  for  whicii  said  sheriff  or  de- 
puty is  appointed. 

Se. .  23.  Be  it  further  enacted.  That  in  case  of  the  resism- 
ation,  removal  or  death  ofeither  of  said  sheriffs,  the  de- 
puty or  deputies  shall  co::tinue  in  office  (unless  otherwise 
spe'^ially  removed)  and  execute  the  same  until  another 
sheriff  be  appointed  and  qualified;  and  the  defaults  and 
misfeasance  ui  otTice  of  such  deputy  or  deputies  in  the 
mean  time,  as  well  before  as  after  the  res'g  oiion,  re- 
moval or  death  of  such  sheriff,  shall  be  adjudged  a 
bre  «ch  of  the  condition  of  the  bond  given  as  before  di- 
re led  by  the  sheriff  who  appointed  such  deputy  or  de- 
pities;  and  the  said  sheriff,  if  alive,  or  his  executor  or 
.vdministrator,  if  he  be  dead,  shall  have  the  like  reci^- 
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dy  for  the  misconduct,  or  misfeasance,  or  default  in  on 
fice  of  such  depuiy  or  deputies  during  such  iiiterval,  ae 
the  said  sheriff  would  liave  been  entitled  to,  had  he 
continued  in  office  or  in  life. 

Sec.  29.   Be  it  turtker  enacted.  That  the  naarshal  of 
each  district,  and  the   sheriff  of  each  county,  shall,  at 
the  expiration  of  their  respective  terms  of  office,  turn 
over  to  their  successors,  by  schedule,  (taking  their  re- 
ceipts for  the  same)    all   such  writs   lud   processes   as 
shall  remain  in  his  or  their  hands  unexecuted^  and  his  or 
their  successor  or  successors  in  office  shall  duly  exe- 
cute and    retur    the  same.  —  And  in   case  any  marshal 
or  sheriff  shall  neglect  or  refuse  to  turn  over  such  pro- 
cess in  manner  aforesaid,  dvery  such  marshal  or  sheriff 
so  neglecting  or  refusing,  and  their  securities,  shall  be 
liable  to  make  such  satisfaction,  by  damage  and  ccsts, 
to  the  party  aggrieved,  as  he,  she  or  they  shall  sustdic 
by   reason  of  such  neglect  or  refusal;  and    every  mar. 
shalor  sheriff,  at  the  expiration  of  his  said  appointment, 
shall  also  deliver  up  to  his  successor  the  bodies  of  all 
persons   which  he    holdj<  in   ccnfinement  by   legal  pro- 
cess,   with  the  precepts,    warrants   or  causes  of  sucb 
continement;   and   the  sur-ceeding   marshal    or  sheriff 
shall  be  empowered,  and    is  hereby  required,  to  sell 
and  carry  into  effect  any  levy  made  by  his  predecessor 
in  office,  in  like  raanaer  as  the   former  marshal  or  she- 
riff could   have   done,  had   he  continued    theiein;  and 
shall  make  titles  to  the  purchasers  for  all   the  proper* 
ty  sold  under  execution  or  other  process,  and   not  con« 
veyed  by  his  predecessor. 

Sec.  30.  Be  it  further  enacted^  That  if  from  any 
cause  the  marshal  or  sheriff  of  a  superior  or  county 
court  shall  fail  to  attend  any  term  of  the  same,  either 
in  person  or  by  deputy,  the  said  court  shall  not,  on  that 
account,  be  prevented  from  settling  and  transacting 
business;  but  shall  direct  the  coroner  of  the  county  to 
attend  and  perform  the  duties  of  the  marshal  or  sheriff 
of  said  court;  and  the  said  coroner  shall  be  entitled  to 
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tereive  for  bis  services  five  dollars  for  each  day  hO 
shall  I'tieiui  du'-inarlhft  i-ontinuance  of  the  term,  to  be 
paid  liv  the  marshal  or  sheriff  failing  to  attend  as  afore- 
flc'ici  anct  whichmay  be  recovered  in  any  court  having 
juiis  iction  of  the  same;  and  shall,  moreover,  be  enti- 
tled to  ail  the  fees  allowed  by  law  for  any  services  per- 
fon.'pd  by  liim.  while  acting  as  aforesaid;  and  the  acts 
0^  t  e  said  -ori^ner,  done  as  aforesaid,  shall  be  as  legal 
and  vaiid,  aw  ifthesatne  had  been  performed  by  the 
said  'iK'i;:5;ial  or  sheriff  in  person,  or  by  deputy  duly  ap- 
pointed. 

Sec.  31.  Be  it  further  enacted^  That  in  all  actions 
brought  to  any  of  the  superior  or  county  courts  of  this 
terrji  -ry.  vvh^^ther  the  same  be  commenced  by  original 
pr-  ess  Tgainst  the  person  or  against  the  estate  of  the 
defendant,  it  shall  be  the  duty  of  the  plaintiff  or  his  at- 
to  '  ev,  10  hie  with  the  clerk  his  declaration  on  or  be- 
fo;*^  the  first  d  y  of  the  term  to  which  his  action  is  made 
reiurnajJe:  ana  it  shall  be  the  duty  of  the  defendant  or 
his  attorney,  to  plead,  answer  or  demur  thereto,  pre- 
vious to  the  caiiingofthe  appearance  docket  at  the 
sa?ne  ferm;  and  if  a  demurrer  be  filed  to  said  plaintiff's 
deciiiraiion,  it  shall  be  the  duty  of  the  defendant  or  his 
attur.iey  to  give  notice  thereof  to  the  plaintiff  or  his  at- 
tor  ley,  in  lime  to  take  issue  thereen  before  the  calling 
of  the  appearance  docket;  and  the  said  demurrer  shall 
be  .rgued  when  the  cause  is  called  upon  Uie  appear- 
aiK.e  dot  ket  as  aforesaid,  and  decided  at  the  same  lerm, 
UJilt^as  The  court  shall  think  proper  to  continue  it  until 
the  ensuing  term;  and  all  other  issues  shall  be  made  up 
by  the  time  the  case  is  called  in  its  order  for  trial. 

Nee.  32.  Be  it  further  enacted^  That  it  shall  be  the 
dutj  of  the  said:  superior  and  oountv  courts  at  each 
term  thereof,  and  aftf-r  the  other  business  of  the  term 
ahull  have  been  'ispos-^il  of,  to  call  over  all  the  causes, 
reiuinable  to  that  term  and  standing  upon  the  appear- 
ance docket,  and  to  aiake  su-h  orders  and  entries  there- 
in as  shall  be  fouud  necessary  m  reiatioa  iheieto. 


Filing  of  de- 
clar&tioa 


gc  pleadlngt. 


Demurrer  to 
be   filed  a^id 
argued  at 
the  callinr  of 
the    appear* 
auce  docket. 


Court  to  call 
over  all  thft 
causes  at  the 
close  of  tti« 
term. 


ri24i 


]f  no  plea  is 
nleil  court  to 
givcjudg-- 
nieiit  by  de- 
fault. 


Entry  of  at- 
lornrys 
name  to  piv- 
vent  default. 


Pleas  of  a- 
bateiTjent   to 
be  upon  oath 
and    filed    ui 
the  first  term 


Writinf^s  not 
under  scul 
placed    on  a 
footing    with 
those  sealed. 


Defendant 
may  plead 


Sec.  33.  Be  it  finiher  enacicJ.  That  iii  nil  ojuiso^ 
standing  upon  the  appearance  docket  lU  the  colling  of 
the  same,  to  which  there  is  no  ))lea,  answer  or  demur- 
rer filed,  the  court  shall,  upon  motion  of  tiie  plaintiff*  or 
his  attorney  give  a  judgment  by  default,  and  may  im- 
mediately referthe  same  to  a  jury  to  assess  the  dama- 
ges; but  if  the  said  action  be  founded  upon  any  liqui- 
dated demand  not  requiring  the  introduction  of  a  wit- 
ness or  witnesses  to  establish  the  same,  the  court  may 
direct  the  clerk  to  assess  the  damages  and  to  issue  ex- 
ecution accordmgly. 

bee.  34.  Be  it  further  enacted.,  That  when  the  name 
of  any  attorney  of  the  court  is  placed  upon  the  appear- 
ance docket  as  counsel  for  the  defendant,  it  shall  be 
considered  as  equivalent  t©  filing  the  general  issue,  so 
far  as  to  prevent  a  judgment  default,  though  no  plea 
or  answer  be  in  fact  filed  in  said  cause 

Sec.  So.  Be  it  further  enacted,  That  no  plea  in  a- 
baiement  or  other  cjilatory  plea  shall  be  received  by 
either  of  said  courts,  unless  the  same  be  put  in  on  the 
oath  of  the  defendant,  and  filed  previous  to  the  calling 
of  the  cause  upon  the  appearance  docket. 

Sec.  3C,  Be  be  it  further  enacted,  i  hat  all  promissory 
notes  and  other  instruments  of  writing  not  under  seal, 
shall  have  the  same  force  and  effect  as  bonds  and  instru- 
ments under  seal;  and  no  plea  denying  the  signature 
of  a  defendant  to  any  bond,  note  or  other  instrument  of 
writing  shall  be  received  by  either  of  said  courts,  un- 
less the  same  be  put  in  on  oath,  and  filed  before  the 
cause  is  caili^d.  upon  the  appearance  docket;  nor  shall 
it  be  necessary  for  the  plaintiff  to  pro^'e  the  execution 
of  any  bond,  note  or  other  instrument  of  writing,  pur- 
porting to  have  been  signed  by  the  defendant,  nor  the 
consideration  for  which  the  same  was  given,  unless  the 
same  be  denied  by  plea  put  in  and  filed  as  aforesaid. 

Sec.  37.  Be  it  further  enacted.  That  in  all  cases  the 
def'M.dant  or  defendants  may  plead  as  many  matters  of 
low  or  fact,  as  lin,  she  or  they  may  deem^necessary  to 
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his,  her  or  their  defence;  and  it  shall  be  no  objection  to 
anv  plea  ihat  is  voiin- drriory  to  any  other  plea  tiled  by 
the  sanje  pariy  in  the  same  cause. 

Sec.  38.  Be  it  further  enacted.  That  no  declaration 
or  (;ther  pleading  shall  be  abated  or  quashed  for  any 
defect  in  matter  of  form,  nor  for  any  clerical  mistake 
or  oruission  not  affecting  the  real  merits  of  the  cause; 
but  in  ail  cases  wheie  there  is  a  good  and  sufficient 
cause  of  action  or  defence  substantially  set  forth  in  the 
declaration  or  other  pleadings,  all  other  defects  shall 
be  amended  upon  uiotion  without  delay  or  additional 
costs. 

Sec.  39.  Be  it  further  enacted^  That  no  demurrer, 
either  at  law  or  in  equity,  shall  be  considered  as  an  ad- 
mission of  the  facts  set  forth  in  the  pleadings  demurred 
to,  so  as  to  bar  or  stop  the  person  demuring  from  any 
substantial  claim  or  defence  which  he  might  have  urged, 
if  said  demurrer  had  not  been  filed. 

Sec.  40.  Be  it  further  enacted^  That  no  suit  in  any 
ofsaid  courts  shall  abate  by  the  death  of  either  party, 
where  the  cause  of  action  wQuld  in  any  case  survive  tQ 
the  executor  or  administrator;  but  the  same  shall  pro- 
ce'^d  as  if  such  testator  or  intestate  had  not  died,  under 
the  following  regulations  and  restrictions:  when  a  plain- 
tiff ^hall  die,  the  executor  or  administrator  of  such 
plaiiiuff  diull,  within  three  montUs  after  probate  of  the 
will,  or  taking  out  letters  of  administration  give  notice 
to  the  defendant  or  defendants  by  suing  out  a  scire  fa- 
cias, to  be  issued  by  the  clerk  and  executed  in  the 
manner  hereinbefore  pointed  out  for  the  service  of  pro- 
cess; and  in  cases  where  the  defendant  shall  die,  it 
shall  be  lawful  for  the  plaintiff  to  sue  out  a  scire  facias 
in  manner  aforesaid,  immediately  after  the  expiration 
of  six  months,  requiring  such  executor  or  administrator 
to  appear  and  answer  to  the  said  cause. 

Sec.  41.  Be  it  further  enacted^  That  when  any  co- 
partner of  a  mercantile  or  other  firm  shall  die  during 
the  pendancy  of  any  suit;  either  in  favor  of  or  against 
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said  firm,  the  same  shall  be  sugj^estecl  of  record,  and 
the  cause  shall  proceed  in  ihe  name  of  the  survivor  or 
survivois. 

Sec.  42.  Be  it  further  enacted^  That  where  a  feme 
sole  being  piaintifT  shall  marry  pending  any  suit,  ine 
same  shall  not  abate  by  reason  of  such  marriage;  but 
the  same  ueing  suggested  of  record,  such  cause  saall 
proceed  in  the  name  of  the  husband  and  wife. 

Sej.  43.  Be  it  further  enacted.,  That  all  actions  for 
assault  and  battery,  slander,  false  imprisonment  m^d 
malicious  prosecution,  shall  abate  upon  the  death  of 
either  plaintiff  or  defendant. 

Sec.  44.  Be  it  further  enacted,  That  infants  may  sue 
in  any  of  the  courts  of  this  territory  by  their  guardians 
or  next  friends:  Provided,  that  before  any  suit  be 
brought  by  ihe  prochien  ami  of  any  infant,  it  shall  be 
his  or  her  duty  to  file  bond  and  security  with  the  clerk, 
conditioued  to  appropriate  the  amount  which  may  be 
recovered  in  said  suit,  (after  the  expences  of  recover- 
ing the  same  are  paid}  to  the  use  and  benefit  of  said 
infant. 

Sec.  45.  Be  it  Jurther  enacted,  That  all  bonds  and 
other  specialities,  promissory  notes  an.t  all  other  li- 
quida-ted  demands,  whether  for  the  payment  of  money 
or  other  thing,  shall  be  negotiable  by  eniorsement.  or 
assignment,  and  shall  vest  the  endorser,  assignee  or 
bearer  with  the  same  rights  and  powers,  as  might  have 
been  enjoyed,  and  exercised  by  the  endorser,  assignor 
or  original  holder  :  Provided,  that  nothing  herein  con- 
tained shall  prevent  the  person  giving  any  bond,  note 
or  other  writing,  from  restraining  the  negotiability 
thereof  by  expressing  in  the  body  of  the  same  such 
intention. 

Sec.  4Q.  Be  it  further  enacted.,  That  in  any  action 
brought  be  the  endorsee,  assignee  or  bearer  of  any 
writing  endorsed  or  assigned  as  aforesaid,  it  shall  not 
bo  necessary  for  the  plaintiff  to  set  forth  in  the  clccla- 
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ration,  or  prove  the  consideration  upon  which  such  en- 
dorsement   or  assignment  was   made. 

Sec.  47.  Be  U  further  enacted  That  all  bonds, 
notes,  bills  of  exchange,  covenants  and  accounts,  upon 
which  suits  may  be  brought,  or  a  copy  thereof,  shall 
be  filed  with  the  declaration. 

Sec,  4b.  Be  it  further  enacted^  That  a  scrawl  affixed 
to  any  instrument  of  writing  as  a  seal,  shall  be  as  ef- 
fectual as  a  seal. 

Sec.  49.  Be  it  further  enacted^  That  any  inslru- 
ment  of  writing  f  r  the  payment  of  money  or  other 
valuable  thiiig  executed  by  two  or  more  persons  joint- 
ly, may  be  sued  upon  in  the  same  manner  as  though 
the  same  had  been  executed  by  said  pei-sons  jointly 
and  severally- 
Sec.  50.  Be  it  further  enacted^  That  when  a  cause  »s 
depending  in  any  one  of  the  superior  courts  in  this 
territory,  and  either  of  the  parties  therein  shall  fear 
that  he  will  not  receive  a  fair  trial  in  consequence  of 
the  prejudices  of  the  inhabitants  of  the  county,  or 
that  the  adverse  party  exercises  an  iniluence  whidi 
is  injurious  to  his  rights,  or  that  the  petitioner  is  so 
obnoxious  to  the  people  that  he  cannot  expect  a  fair 
trial,  the  said  party  may  petition  the  said  coui  t  or  the 
judge  thereof  in  vacation  for  a  change  of  venue,  dis- 
tinctly setting  forth  the  cause  of  such  fear,  ar.d  sup- 
ported by  his  or  her  affidavit,  previous  notice  of  such 
application,  and  the  time  and  place  of  hearing  the 
same  being  given  to  the  adverse  party  or  his  attorney, 
on  which  petition  the  said  court  or  judge  may  award  a 
change  of  venne  ;  provided  the  said  suit  shall  not  be 
taken  out  ol  the  judicial  district  in  which  it  was  ori- 
ginally instituted,  nor  to  any  county  in  which  eitlier 
of  Slid  parties  resides,  and  the  clerk  ofthe  court  in 
whi.h  said  suit  is  depending  shall  upon  receiving  the 
order  ofthe  court  or  judge  to  that  ctfecl,  forward  all 
the  papers  therein  to  the  clerk  of  the  superior  court 
in  the  county  to  which  the  same  is  ordered,  to    be  re- 
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moved;  and  the  clerk  of  sur-li  court  shall  receive 
them  and  'jfive  a  re(;eipt  therefor,  and  d>k,^t 
suil  in  order,  and  the  said  court  to  which  Siii.; 
is  removed  shall  hear  and  determine  the  sam.^  v 
it  had  been  jommenced  therein  ;  the  exoenseJ: 
din^  the  removal  of  said  rtavise  shall  be  paid 
petitioner,  and  the  petition,  affidavit  and  ju-  ire; 
shall  ;;e  filed  with  the  clerk,  who  is  directed  lo  jiake 
said  traii6("er  at  least  sixty  days  before  the  term  of  the 
court  to  which  the  said  suit  shall  be  set  for  trial,  and 
copies  of  the  same  forwarded  wiih  the  other  papers 
in  said  cause- 

Sec.  51.  Be  it  further  enacted^  Tiiat  the  courcs  in 
this  lerriiory  shall  have  power  on  the  trial  of  .:aa  >-!s 
cognizable  before  them  respectively,  oa  tan  days  no- 
tice and  proof  thereof  beinij  previously  ^iven  to  the 
opposite  j^arty,  or  his,  her  or  their  attorney,  on  motion 
to  require  the  party  notified  as  aforesaid  to  produe 
books  and  other  writinsjs  in  his,  her  or  their  possessron. 
power  or  custody,  which  shall  <"-ontain  eviden  e  perti- 
iient  to  the  issue  ;  and  if  either  party  sht»ll  fail  to  com- 
ply with  such  order,  or  to  satisfy  the  '  ourt  vhy  the 
same  is  not  complied  with,  it  sh^ll  be  lawfu!  for  the 
court,  if  the  party  so  refusing  be  plaintiff,  to  give  judg- 
ment for  the  defendant  as  in  cases  of  non  suit,  and  if 
defendant,  to  give  judgment  a:rainst  him  or  her  by  de- 
fault :  Provided,  that  the  party  requiring  tlie  produc- 
tion of  the  books  or  papers  as  aforesaid,  shall  m  all  ca- 
ses satisfy  the  court  of  their  materiality  in  the  cause 
therein    depending. 

Sec.  52.  Be  it  further  enacted,  That  the  super  or 
and  couniy  courts  shal'  iia.e  poAver  to  establish 
copies  of  lost  ])dpers,  de'^ds  or  other  vvriting;s  in 
the  followirj!;  manner:  If  any  puper  be  lost  i.y  an  attor- 
ney or  other  officer  of  the  court  after  the  connmence- 
ment  of  an  action  thereon,  it  .-.hail  i)e  the  duu  of  the 
said  attorney  or  other  officer  tofil^^,  ipon  oath,  a  sub- 
stantial copy  thereo',  and  lo  stjt'  that  tne  orit^inal  was 
in  his  nossessiou,  ani  has  been  lost  or  iiiislaid,  so  thar 


li  13  not  within  his  knowledge,  control,  power  or  cus- 
tody; and  if  the  said  paper,  deed  or  oih6r  -vvritjng  be 
;:ost  hy  any  person  belore  the  commencement  of  any 
:uit  ihereon,  it  shall  be  lawful  for  the  person  from 
whose  possession  the  j  ame  was  lost,  lo  ^ive  at  least 
ihirtv  days  notice  in  writing  accoa)panied  with  a  sub- 
stantial copy  thereof,  to  the  person  who  made  or  exe- 
cuted said  paper,  or  is  otherwise  liable  for  the  amount 
of  the  same,  stating:  in  said  notice  that  the  original 
is  lost,  and  that  it  is  his  or  her  intention  to  make  appU-  mode  of  es- 
cation  to  the  rext  term  of  the  superior  or  county  court  tablishin^. 
of  the  district  or  county,  to  establish  a  copy  in  lieu 
thereof;  and  if  the  said  person  shall  file  a  substantial 
copy  of  said  paper  on  oath  with  the  clerk,  which  oath 
shall  also  state  that  the  original  is  lost  or  mislaid,  so 
that  the  same  is  not  within  his  knowledge,  custody  or 
;ontrol,  and  shall  make  it  appear  (o  the  court  that  the 
said  notice  has  been  regularly  served  as  is  herein  di- 
rected, it  shall  he  the  duty  of  said  court,  if  there  bp 
no  cause  shewn  lo  the  contrary,  to  order  that  said  copy 
be  established  in  lieu  of  the  original  so  lost  or  mislaid; 
and  all  copies  of  papers  established  as  is  herein  pre- 
scribed, shall  be  as  valid  and  effectual  for  all  legal  pur- 
poses, as  the  original  could  have  been,  had  the  same 
not  been  lost. 

Sec.  53.  Bb  it  further  enacted^  That  when  the  at-  . .  ^  , 
tendance  of  any  person  shall  be  required  as  a  witness  „q"  ^^^  ^ 
in  any  of  the  courts  aforesaid  in  any  cause  depending 
therein,  it  shall  be  the  duty  of  the  clerk«  of  the  said 
courts  respectively  on  ajo£l]cajiQja^to  issue  writs  of 
3ubpoena,  directed  to  che  persons  whose  attent'ance 
ihall  be  required,  when  such  persons  reside  within  the 
county  in  which  such  cause  may  be  dependiip:;  which 
writ  of  subpoena  shall  state  the  case  and  at  v.  hose  in- 
stance it  is  issi^d,  and  shall  be  served  on  such  witness 
at  least  three  days  before  the  court  to  which  it  shall 
be  returnable;  which  writ  shall  be  served  by  the  mar- 
shal, sheriff  or  other  officer,  as  the  case  may  be. 

Sec.  54.  Be,  it  further  enacted,  That  when  it  shall 
::ppear  in  manner  aforesaid,  that  a  witness  in  any  cause 
•-.r^s  been  duly  summoned,  and  such   r^itn€r.3  shall  full 
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to  appear,  it  shall  be  the  duty  of  the  courf  on  motio- 
to  order  an  attachment  against  such  defaulting-  witness, 
returnable  to  the  next  court;  and  upon  the  return  o^ 
such  allachment,  the  saicJ  court  may  fine  such  witnes:^ 
in  any  sum  not  exceeding  one  hundred  dollars,  unless 
he  or  she  shall  make  a  sufficient  excuse  for  such  non- 
attendance,  to  be  adiud.q:ed  of  by  the  court;  and  the  said 
witness  shall  also  be  subject  to  the  action  ofthepei-' 
son  at  whose  suit  he  or  she  shall  have  been  summoned 
for  any  damage  which  he,  she  or  they  may  have  sus- 
tained by  reason  of  such  non-attendance. 

Sec.  55.  Be  it  further  enacted,  7'hat  when  a  sub^ 
poena  shall  be  served  on  any  wiinesb  in  conformiP' 
to  this  act,  It  shall  be  the  duty  of  the  person  so  sum'^ 
moned  to  attend  from  day  to  day,  and  from  term  tc> 
turiA,  until  the  cause  in  which  such  witness  has  bee- 
summoned,  IS  tried  or  otherwise  disposed  of,  unless  i^* 
shall  sooner  be  discharged  from  further  attendanc^ 
and  It  shall  not  be  necessary  for  any  parly  to  serve  moru 
llian  one  sui)poena  upon  any  witness  in  a  cause  durinc. 
the  pendancy  of  the  same. 

Sec.  5d.  Be  it  further  enacted.  That  on  the  last  dc 
of  the  attendance  of  any  witness  in  each  term,  it  shaW 
be  lawful  for  such  witness  to  exhibit  his  account  on  oath 
against  the  person  or  persons  at  whose  instance  he  o- 
she  may  have  been  summoned,  charging  seventy-five 
cents  for  each  days  attendance,  and  four  cents  per  mite 
for  each  mile  he  shall  actually  travel  in  going  to  an^" 
returning  from  court;  and  i  he  judge  of  the  court  shall 
examine  and  sign  the-same,  and  it  shall  be  counter- 
signed by  the  clerk;  and  such  accou.it,  so  signed  anc*. 
countersigned,  shall  have  the  force  and  effect  of  an  ex- 
ecution, and  may  be  levied  upon  the  goods  and  chatties 
of  the  party  in  like  manner  as  in  cases  of  other  execu- 
tions: Provided,  nevertheless,  that  such  witness  shaP 
have  the  right,  at  his  opiioR,  to  defer  makiwg  out  his 
account,  unnl  the  suit  in  which  he  shall  be  au'mmoncd 
as  aforesaid  is  deiermined,  and  have  the  same  taxed  in 
the  bill  o-;  costs;  -ind  provided,  also,  that  where  anv 
T/itncsa  Bhall  charge  and  levy  for  more  than  is  reallv 
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i.je,  such  witness  shi;!!  forfeit  and  pay  to  the  party  iu- 

ured,  four  times  the  amount  so     unjustly     claimed. 

Sec.  57.  Be  it  further  enacted^  That  when  any  party 
ohall  have  paid  the  accounts  of  his,  her  or  their  wit- 
nesses, for  attendance,  previous  to  the  determination 
of  any  suit,  he  may,  if  he  succeed  in  said  suit,  have  the 
jame  taxed  in  the  bill  of  costs  aj:?ainst  the  unsuccess- 
ful party  :  Provided,  that  no  party  cast  in  any  suitt 
=  hall  be  taxed  for  more  Uian  the  costs  ot  two  witnesses 
to  any  material  point  in  the  cause,  and  the  unsuccess- 
ful party  may  require  the  court  to  certify  the  number 
of  witnesses  sworn  to  each  materriinpToint  in    the  cause 

'.I  the  instance  of  his  adversary. 
Sec.  5^,  Be  it   further  enacted^  That     where    any 

witness  resides  out  ot  the  Territory,  or  out  of  any  coun- 
ty in  which  his  testimony  may  be  required  in  any  cause, 
It  shall  be  lawful  for  either  party  on  givint^  at  least  ten 
days  notice  to  the  adverse  party,  or  his,  her  cv  their  at- 
torney, accompanied  with  a  c^py  of  the  interrogatories 
Intended  to  be  exhibited  to  the  witness,  to  obtain  a 
commission  from  the  clerk  of  the  court  in  which  the 
same  may  be  required,  directed  to  certain  commlssion- 
:rs,  not  less  than  two,  to  examine  all  and  every  such 
witness  or  witnesses  on  the  interrogatories  thereto  aur 
nexed;  and  the  said  commission  shall  be  attached  to  the 
interrogatories  by  the  clefk  issuing  the  same,  and 
shall  be  signed  and  bear  teste  as    other  writs. 

Sec.  59.  Be  it  further  enacted,  That  the  follow- 
•owing  shall  be  the  form  of  commissions  to  take  inter- 
rogatories; 
Territory  of  Florida, 

County, 
judge  of  the  court  of  the  (district  or  county,. 

as  the  case  may  be)  to  Esquires, 

greeting;  Whereas  there  is  a  certain  matter  of  contro- 
versy now  depending  in  the  court  for  said 
county,  between  and 
and  whereas  are  material  witnesses 
in  said  suit,  and  cannot  attend  our  said  cotirt  in  person, 
^iihoat  manifest  inconvenience 
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I'ow,  know  yc,  That  wc,  reposinq;  special  trust  lUiLi 
tonfidence  in  your  prudence  and  fidelity,  liave  appoint- 
ed you;  and  you,  or  any  two  of  you,  are  hereby  uulUo- 
rised  and  required  to  cause  the  said 
personally  lo  come  before  you,  and  after  being  duly 
aworn  to  examine  him,  them  or  either  of  them  con- 
cernin.q;  the  said  suit,  agreeably  to  the  interroijatories 
bereuDto  annexed;  and  the  answers  to  the  same  bein^j 
plainly  and  distinctly  written,  you  are  to  send  the  same 
closed  up  under  your  hand  and  seal  to  our  said  court, 
to  be  held  on  the  clay  of  next,  together  willi 

thi^  writ.     Wita^s.^he  honorable  judge  of  said 

court,  this  of  A.  D.  and  of  the  in- 

dependence of  the  United  Slates  the  year. 

Sec.  60.  Be  it  further  enacted^  That  the  clerks  in  is- 
suing  commissions  may  nave  the  place  lor  the  names 
of  ttje  commissioners  therein  blank,  to  be  filled  up  by 
said  commissioners;  but  the  names  of  the  witnesses  to 
be  examined  must  be  distinctly  specified  in  the  inter» 
rogatories  anti  commission. 

Sec.  61.  Be  it  further  enacted^  That  packets  con- 
taining commissions,  interrogatories  and  ausweis,  may 
be  reiuiiied  to  tlie  court  by  i>  party  in  the  cause,  or  any 
other  person,  or  by  mail;  and  to  entitle  the  party  to  o- 
pen  the  packet,  if  returned  by  himself  jr  any  other 
person,  the  person  so  returning  it  must  make  oath  in 
open  court,  if  returned  in  term  time,  or  before  tne 
clerk,  if  returned  in  vacation,  "that  ne  receivec  ihe 
said  packet  from  one  of  the  conimissioncrs.  that  it 
has  been  in  his  possession  ever  since,  and  has  not  been 
opened  or  altered;  and*'  if  returned  by  mail,  the  post 
master,  his  deputy  or  assistant  at  tlie  office  where  the 
saia  packet  is  deposited  to  be  sent  by  mail,  must  en- 
dorse thereon — '^Received  from  one  of  the  commis- 
sioners, to  be  forwarded  by  due  course  of  mail;"  and 
the  post-master,  his  deputy  or  assistant,  at  tne  office 
to  which  said  packet  is  conveyed,  must  endorse  there- 
on—"Received  by  due  course  ot  mail."  Any  person 
taking  said  packets  other  ih-an  tlie  clerk  of  the  court 
from  the  post  office,  must,  when  he  delivers  it  in 
cauri  or  to  the  cleiki  swear  *Hh:\t  he  received  it  from 
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ne  post-master,  his  deputy  or  assistant;  that  it  ha3 
been  in  his  possession  ever  since,  liwd  has  not  been  o- 
.)ened  or  altered.'' 

Sec.  62.  Be  it  further  enacted^  That  commissionera 
'.viien  they  enclose  tlie  interrogatories,  answers  "nd 
commission  to  be  returned  to  the  court,  must  write  their 
names  across  the  seals  of  the  envelope,  and  give  the 
packet  such  direction  as  will  enable  the  court  to  know 
that  it  was  intended  for  the  court,  and  applicable  to 
some  particular  cause  therein;  and  the  usual  abbrevia- 
tions or  initials  of  office,  or  of  the  christian  names  of 
the  commissioners,  post-masters,  magistrates,  clerks, 
uttornies  and  witnesses  shall  be-^eemed  sufficient. 

Sec.  63.  Be  it  further  enacted,  That  when  interro- 
;^atories  and  answers  have  been  returned,  they  may  be 
opened  by  order  of  court  or  consent  of  the  parties^ 
^vhich  consent  must  be  endorsed  on  the  envelope,  and 
they  shall  remain  with  the  clerk,  subject  to  the  inspec- 
tion of  either  party. 

Sec.  64.  Be  it  further  enacted^  That  ia  aH  uclions. 
to  which  the  defendant  or  defendants  may  intend  to 
plead  a  set  off,  he  she  or  they  shall  at  the  lime  ol  filing 
the  plea,  file  therewith  a  true  copy  or  copies  of  the  sub- 
ject matter  of  such  set  off,  and  upon  the  trial  of  the 
cause,  in  case  the  jury  shall  tind  a  balance  for  the  de- 
fendant or  defendants,  such  'defendant  or  defendants 
may  claim  a  judgment  for  the  same,  and  take  out  e.\c- 
cution  accordingly. 

Sec.  65.  Be  it  further  enacted y  71iat  all  debts  or  de- 
mands mutually  existing  between  the  parties  at  the 
commencement  of  the  action,  whether  the  same  be  li- 
quidated or  not*  shall  be  proper  subjects  of  setoff  and 
may  be  pleaded  accordingly. 
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Sec.    66.   Be    it  farther    enacted.  That   aU  caii«e*   Causes  to 
brou;>ht  either   to   the  Superior  or  County    courts    of    ^Mheu'ext 
this  Territory,  shall  stand  for  trial    at  the    term  next    succeeding 
succeeding  the  one  to  which  they  are  made  leturnable,    terra, 
provided  the  processes  therein  have  been  duly. execut- 
ed, and  not  before,  except  in  such  cases    as  judgments 
by  default  are  herein,  authorised  to  be  taken.. 
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Sec.  67.  Be  it  further  enacted^  Tiiat  at  the  trial  cT 
all  causes  brought  to  the  superior  or  county  courts, 
either  party  shall  have  the  right  lo  challenge  peremp- 
torily four  jurors,  and  as  many  more  as  he  can  shevr 
good  cause  for. 

Sec.  63.  Bt  it  further  "enacted,  That  the  courts  may 
direct  the  summoning  of  juries  dc  medietaie  lingua^ 
l>olh  in  civil  and  criminal  CAses,  and  appoint  interpret 
tors  when  necessary  who  shall  be  sworn  to  interpret 
truly. 

Sec.  G9.  Be  it  further .  enacted y  That  jurors  knowing; 
any  thing  relative  to  the  matter  in  controversy  between 
tlic  ptirtics  hii'^ant,  shall  slate  the  same  in  court  on 
oath  as  other  witnesses. 

Sec.  7o.  Be  it  further  enacted^  That  private  act's  of 
the  Legislature  may  be  given  in  evidence  without  be- 
ing specially  pleaded,  and  that  copies  of  any  of  the 
primed  laws  of  any  state  or  Territory  of  the  United 
ISlales  which  shaN  have  been  printed  under  the  au- 
thority of  said  state  or  territory  shall  be  received  as 
evidence  of  the  same  in  any  of  the  courts  of  this  ter- 
ritory. 

Sec.  71.  Be  it  further  enacted^  That  papers  read  fn 
evidence  in  the  inrestigation  ofany  cause  may  be  car- 
ried irom  the  bar  l)y  the  jury  lor  inspeclien,  during 
their  deliberations  in  private. 

Sec.  72.  Be  it fitrther  enacted,  Tliat  the  court  mav 
in  its  discretion  give  leave  to  a  party  to  amend  his  dx;- 
claraiion  or  other  pleading  in  a  cause  at  any  time  be- 
fore the  case  is  submitted  to  thcjury  ;  Provided,  that 
the  party  asking  the  |>rivilege  be  required  to  make  hia 
or  her  ameiidine.nt  instantcr  ;  and  provided  also,  that 
the  other  party  shall  have  the  right  to  claim  a  conti- 
nuance ;  if  the  amendment  be  such  as,  materially  to  af- 
fect the  pleadings,  i  »r  change  the  character  of  tivc  claim 
or  defence. 

Sec.  73.  Be  ii  further  enacted,  That  a  judgment  en- 
tered upon  the  confession  of  a  parly  in  a  cause  Bhi\'\ 
bo  considered  as  a  release  of  error. 


i  1  o 
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Sec.  74.  Be  it  further  enact td,  That  alJ  judj^uienla 
€4)aii  bear  interest  Irom  their  dale,  at  the  latc  of  six 
per  centum  per  annum,  unless  by  the  contract  upon 
which  the  jijd(»mcnt  was  founded,  a  greater  or  less 
latc  ot  interest  was  agreed  upon  by  the  parlies,  then 
end  in  thai  -case,  ihe  said  judgment  shall  bear  interest 
according  to  the  rate  of  per  cent,  agreed  upon  as  afore- 
said. 

Sec.  75.  Beit  further  enacted,  That  no  snot  ica  for  a 
GC'*^-  trial,  nor  in  arrest  of  judgment,  shall  be  m^de  un- 
less the  party  intending  to  make-  ihe  same  shall  file 
'.)is  reasons  with  the  clerk  in  writing,  tnd  cause  his 
motion  to  be  placed  upon  the  mo^tion  docket,  within 
four  days  after  the  verdict  shall  have  been  rendered, 
und  during  the  same  term,  nor  .'hall  any  motion  for  a 
z:ew  trial,  or  in  arrest  of  jutlgmcnt  standing  over  from 
one  term  \o  another,  optrate  as  a  supeiscdeas,  unless 
i:oordercd  by. the  court. 

Sec.  78.  Be  it  further  enacted.  That  no  judgment,  af- 
ter a  verdict  ol  a  jury,  or  award  of  arbitrators,  shall  be* 
•itayed  or  reversed  for  any  delect  or  default  in  the  ori- 
ginal writ,  or  for  a  variance  between  the  writ  and  de- 
claration, or  any  mispleading,  insuliicient  pleading, 
or  misjoining  of  the  issae,  or  for  any  faulty  count  in  a 
declaration,  where  the  iame  decJaralion  contains  one 
or  more  other  counts  which  are  good,  or  for  any  itilor- 
mality  in  entering:  up  the  judgment  by  the  clerk  ;  and 
^vhen  a  judgment  is  arrested,  the  plaintiff  shall  not 
be  compelled  to  bring  a  new  suit,  provided  the  first 
*^rit  oe  sutiicient,  but  the  court  may  order  new  plead- 
ings to  commence,  where  the  error  causing  the  arrests 
began,  and  the  parly  committing  it  shall  be  liable  to 
the  costs  occasioned  thereby. 

Sec.  77.  Be  it  fufther  aiactcd,  That  ail  appeals 
brought  to  a  superior  court  from  a  county  or  justices 
court  shall  be  tried  de  novo,  upon  their  merits  ,*  and 
If  from  a  justices  court  no  pleadings  in  writing  shall 
be  required. 

Sec.  78.  Bt  it  further  enacted,  That  all  cases  brouglit 
to  a  superior  court  upon  writs  of  error,  or  to  a  supe- 
rior or  cotinty  can  by  certiorari,  shaU  b2  tr'ed    v^.^i 


Jucji^cntj 
to  bear  ail  in- 
terest of  six 
per  centum 
unless  other- 
Wise  agreed. 


Motions  in 
arrest  of 
judgment  or 
tor  new  trial 
to    be  made 
witiiin  four 
days  after 
verdict. 


No  judgment 
to  he  revel's.- 
cd    for  want 

of  foiTH,  SiC. 


rf  judgrncwt 
is  iirrested 
court  may  a- 
\iard  new 
plcadini:^£- 


A;>pcal5 
from  cout.lj 
and  Ju.stice« 
courtsto   be 
tried  deno'.^ 


[130': 
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the  record  sent  up  from  the  court  below:  and  in  al. 
such  cases  it  shall  be  theduly  of  the  plainlifT  in  error 
or  certiorari  to  assign  his  errors,  and  file  them  willi 
the  clerk  of  the  court  on  or  before  the  first  day  of  the 
term  to  which  the  case  is  made  returnable  .•  and  every 
case  brought  up  as  aforesaid,  shall  stand  for  trial  at 
the  term  to  which  it  is  returned. 

Sec.  79.  Be  it  further  enacted,  Tiiat  no  appeal  nor 
writ  of  error,  nor  certiorari  shall  operate  as  a  supeise- 
deas  uutil  the  costs  of  the  first  trial  are  paid,  and  the 
appellant,  or  plaintiff  in  error  or  certiorari  shall  have 
g^iven  bond  and  security  for  the  eventual  costs  and  con- 
demnation money,  but  in  all  cases  where  the  appellant 
shall  succeed  on  the  trial  of  his  appeal,  or  the  plainiifT 
in  error  or  certiorari  shall  have  j^iven  bond  and  securi- 
ty for  the  eventual  cos  ts  and  condemnation  money,  bul 
in  all  cases  where  the  appellant  shall  succeed  on  the 
trial  of  his  appeal,  or  the  plaintifT  in  error  or  certiora- 
ri sliall  succeed  in  his  cause,  he  shall  recover  back  the 
costs  paid  as  aforesaid,  to  be  taxed  in  the  bill  with  the 
other  costs  oTthe  case. 

Sec.  80.  Beit  further  enacted,  That  whenever  secu- 
rity is  required  by  this  act  to  be  taken,  and  the  person 
takings  the  same  is  not  acquainted  with  the  situation  of 
the  security  tendered,  it  shall  be  his  duty  to  require 
him  or  them  to  justify  on  oath,  and  such  justificatiot} 
shal!  exonerate  the  person  takings  the  security  from  all 
liability  for  any  insuflficiency  in  security. 

Sec.  81.  Be  it  further  enactedy  That  it  shall  be  the- 
duty  of  the  clei'ks  of  tne  sevrrai  superior  and  county 
courts,  in  issuing  writs  of  venire  facias,  for  the  sum- 
moning^ of  jurors  to  attend  the  respective  courts,  ^.o  di- 
rect the  marshal  or  sheriff  as  the  case  may  be,  to  sum  - 
mon  not  less  than  thirty,  nor  more  than  forty-six  ju- 
rors :  and  it  shall  be  the  duty  of  the  said  Marshal  or 
Sheriff  and  the  clerk  at  the  meeting:  of  the  court  on 
the  first  day  of  each  term,  to  place  the  names  of  all  ^he 
jurors  who  attend  in  a  hai,  and  in  draw  therefrom  not 
less  than  sixteen,  nor  mofo  than  twenty-two,  acccord- 
inq:  to  circumstances;  and  the  persons  whose  names 
nre  drawn  out  as  aforesaid,  shall  servo  as  grand  juror*^ 
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uuring  the  tprm,  and  the  rest  shall  serve  as  petit  jurora. 

Sec.  82.  Be  ic  furcher  enacted  That  it  snail  '^e  the 
duty  of  Uie  clerks  of  the  several  courts  of  this  territo- 
ry to  issue  writs  of  fieri  facias  upon  all  iudirments  a- 
^varded  by  the  courts  of  whichnhey  are  clerks  respec 
lively.  Provided,  that  in  no  instance,  shall  they  issue 
any  writs  of  fieri  facias,  until  after  the  expiration  of 
five  days  from  the  adjournment  of  the  court  at  which 
the  judgment  was  given,  unless  the  party  in  whose  fa- 
vor it  is,  his  a^ent  or  attorney,  makes  oath,  that  he 
believes  that  the  defendant  will  remove  his  property 
from  the  territory,  before  the  same  can  be  levied  on  in 
the  usual  manner  then  and  in  that  case,  it  shall  be  law- 
ful for  an  execution  to  issue  mstanter. 

Sec.  83.  Be  it  further  enacted^  That  all  executions 
3hall  be  issued  and  signed  by  the  clerks  of  the  several 
courts  in  which  judgments  shall  be  obtained,  and  bear 
teste  in  the  name  of  the  judge  of  said  courts  and  hear 
date  from  the  time  of  issuing,  and  shall  be  directed  to 
all  and  singular  the  marshals  or  sheriffs  (as  the  case 
may  be)  of  this  territory,  and  may  be  levied  upon  the 
estate,  both  real  and  personal,  of  the  defendant  or  de- 
fendants; which  execution  shall  be  of  full  force  through- 
out the  territory  until  satisfied  and  when  the  defen- 
dant shall  point  out  any  property  on  which  to  levy  the 
execution  l>eing  in  the  hands  and  possession  of  any  per- 
son not  a  party  to  the  judgment,  the  marshal  or  sne- 
riff  shall  not  levy  thereon:  provided  there  be  sufficient 
other  property  in  the  hands  and  possession  of  the  de- 
fendant in  the  execution  to  satisfy  the  same,  but  shall 
proceed  to  levy  on  such  properly  so  found  in  the  bands 
of  the  defendant,  who  shall  nevertheless  be  at  liberty 
to  point  out  what  part  ot  his  property  he  may  think 
proper,  which  the  marshal  or  sheriff  shali  he  !)oi;nd  to 
take  and  sell  first,  if  the  same  in  his  opinion  be  suffi- 
cient to  satisfy  the  execution. 

Sec.  84.  Be  it  further  enacted^  That  in  no  cose  shall  a 
capias  ad  satisfaciendum  be  issued  by  the  clerk  u  ion 
judgment  of  the  court,  nor  shall  the  body  ofany  defendant 
be  subject  to  arrest  or  confinement  for  the  payment  of 
money  except  it  be  for  fines  imposed  b;^  lawful  authority 
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fSec.  86.  V)C  it  further  enacted^  That  nil  tho  estate 
both  real  and  personal  of  any  defendant  shall  be  bountS 
for  the  satisfaction  of  any  judgment  awarded  against 
said  defeiidmit  from  the  liino  tlie  same  is  entered  ', 
and  all  mortgages  and  other  conveyances  made  after 
the  giving  of  said  judgment  sliall  be  void  so  far  as  they 
are  intended  to  aflect  the  same  ;  but  alljudgnients  a- 
warded  at  the  same  term  of  the  court  shall  be  satis- 
fied pro  rata  out  of  any  monies  raised  from  the  sale  of 
the  defendants  property. 

>Sec.  86.  Be  U  further  enacted.  That  no  sale  of  pro* 
perty  taken  in  execution  shall  be  made  by  any  marshal 
or  sheriff  unless  the  same  shall  have  been  previously 
advertised  at  least  twenty  days  ;  and  all  marshals  and 
•sheriff's  sales  shall  be  before  the  court  house  on  the 
first  Y'uesday  in  the  month,  and  between  the  hours  of 
ten  in  the  forenoon  and  three  in  the  afternoon  :  Provi- 
ded nevertheless,  the  plaintiff  and  defendant  may  by 
agreement  have  the  sale  at  a  different  time  and  place, 
and  with  shorter  notice,  and  any  sale  may  be  postpone^! 
when  necessary  tVom  one  sale  day  to  another. 

Sec.  87.  Be  it  further  enacted^  That  when  property 
has  been  levied  on  under  an  execution,  the  defendant 
mnv  replevy  the  same  by  giving  to  the  marshal  o: 
sheriff  who  mad(!  the  levy  a  bond  with  good  security 
conditioned  for  the  forthcoming  of  the  property  on  the 
•day  of  sale;  and  if  the  property  be  not  delivered  Ji: 
terms  of  the  bond  it  shall  be  the  duty  of  the  clerk  lo 
issue  a  new  execution  against  the  defendant  and  the 
serurities  on  his  bond,  whicb  may  be  levied  upon  the 
property  of  all  or  either  of  them,  and  upon  which  there 
shall  be  no  replevy. 

Sec.  S>^.  Be  it  further  enacted,  7'hatif  the  marshn: 
sheriff  or  otlier  officer  shall  fail  or  refuse  to  pay  over 
any  money  collected  by  him  in  virtue  of  his  otiice  tr 
the  plaintiff  or  other  person  duly  authorised  to  roceive 
the  same  upon  demand,  he  shall  be  liable  to  pay  thr. 
same  with  twenty  five  per  cent  damages  thereon  ;  'U'^' 
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Uie  person  enliiled  to  receive  lijC  some,  his  a;;ent  or 
atioi'iiey  is  hereby  OiUlioribed  upon  i:::iviiig-  the  luarshal, 
•jhe'lffor  other  ollicer  ihree  days  previous  uoiice  to 
move  the  court  at  tlie  ensuino;  term  thereof  for  a  rule 
against  said  officer  for  the  amount  ofthe  money  collect- 
ed by  him  and  the  damages  as  aforesaid. 

Sec.  8Q.  Be  iifiirt/ter  enacied,  That  in  all  cases 
where  an  e'lecution  shall  issue  illegally,  and  the  per- 
son aeainst  whom  such  execution  is  issued  shall  make 
oaJh  thereof,  and  shall  state  in  his  affidavit  the  causes 
of  such  illegality,  the  marshal,  sheriff  or  other  otficer 
shal  return  the  same  to  the  next  term  of  the  ciurt 
from  which  the  s;une  issued,  and  the  ourt  shall  deter- 
mine thereon  at  such  term  :  Prov  ded  that  in  no  in- 
stance, shall  the  marshal,  sheriif  or  other  officer  re- 
ceive a  second  affidavit  of  illegality  in  ihe  same  case, 
and  j)rovidcd  ajso  that  when  t^he  defendant  acknowl- 
edges a  part  of  the  executionto  be  legally  due,  he 
shall  pay  the  amount  so  acknowledged  to  be  due  be- 
fore his  affidavit  of  illegality  to  the  remaiuder  shall  be 
received. 

Sec  90.  Be  it  further  enacted^  That  when  any  mar- 
shal, sheriff  or  other  officer  .shall  jevy  oii  property 
which  is  claimed  by  any  other  person  not  a  party  to 
the  aitarhment,  exec  ution  or  other  process  by  virtue 
of  which  the  levy  was  made,  such  person  shall  make 
oath  to  such  property,  and  it  shall  be  the  duty  of  the 
officer  making  the  levy  as  aforesaid,  to  postpone  the 
sale  of  such  property  until  the  right  to  the  same  shall 
have  been  determined  ;  provided  the  person  claiming- 
such  property  his  agent  or  attorney  shall  give 
bond  to  the  marshal,  sheriff  or  other  officer  with  secu- 
rity in  a  sum  equal  to  double  the  amount  of  the  exe- 
cution or  other  process  conditioned  to  redeliver  the 
said  property  u|xon  demami  to  said  officer  if  the  same 
ahall  be  adjudged  subject  to  said  execution  or  other 
pror^ess,  and  to  pay  to  the  plaintiff  all  damages  vvlMch 
the  jury  on  the  trial  of  the  iiu;ht  of  property    mgj   a«- 
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Sec.  91.  Be  it  fur  lac  r  enacted,  That  when  an  execu- 
tion or  other  process  has  been  levied,  and  a  claim  to 
the  property  interposed  as  aforesaid,  it  shall  be  the 
d  ity  of  the  oflicer  making  the  said  levy  to  return  said 
execution  or  other  process  to  th.e  next  term  of  tiie 
court  from  whence  it  issued,  together  with  said  aliida- 
vit  and  claim  bond;  and  it  shall  be  the  duty  of  the 
plaintiff  and  claimant  to  make  up  an  issue  thereon, 
which  shall  be  acted  upon  by  a  jury  at  the  same  term, 
unless  the  court,  for  sufficient  cause  shewn,  upon  oath, 
shall  continue  it;  and  every  juror  on  the  trial  of  such 
claim  shall  be  sworn  in  addition  to  the  oath  usually  ad- 
ministered to  jurors  in  civil  cases,  ^^to  give  to  the 
plaintiffagainst  tbe  claimant  such  daQiages,not  less  than 
ten  per  cent  as  may  seem  reasonable  and  right:  provided 
it  shall  appear  that  the  claim  was  interposed  for  delay. 

Sec.  92.  Be  it  fnrther  enacted, 'lhi\X  when  a  claim 
has  been  interposed  to  any  property  levied  upon  by 
any  officer  as  aforesaid,  the  plaintiff  in  executioner 
other  process  shall  have  the  right  to  dismiss  the  levy 
and  order  a  new  levy  on  other  jjroperty,  or  to  try  the 
right  of  property  already   levied  u])on  as  aforesaid. 

Sec.  93  Be  it  further  enacted,  That  it  shall  be  tbe 
duty  of  the  clerks  of  the  several  courts  of  record  in 
this  territory  respectively,  to  keep  all  papers  filed  in 
their  respective  offices  with  {he  utmost  care  and  se- 
curity, arranged  in  the  appropriate  files,  and  all  the 
pleadings  in  each  cause  shall  be  attached  together 
with  tape  or  ribband,  and  kept  distinct  from  the  other 
papers  in  the  cause;  and  papers  of  different  kinds  shall 
not  be  mixed  and  folded  up  loosely  together,  but  each 
description  of  papers  shall  be  kept  on  file  with  other 
papers  of  the  same  class,  and  no  clerk  of  any  of  the 
said  courts  shall  permit  any  attorney  or  other  person 
to  take  papers  once  filed  out  of  the  office  of  said  clerk 
^vithcutthe  leave  of  the  court* 
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^ec  94.  Be  H  further  enacted^  Ihat  the  clerks  of  the 
i^\erai  courts  of  this  terniory  shall  copy  into  a  record 
:ook  kepi  for  that  purpose,  all  the  proceedings  in  all  c^.r'Js^^fdoc'i:- 
-ivii  causes  in  the  said  courts  respectively,  wiihia  eis. 
.^ixty  days  after  the  adjournment  of,  the  court  at  uhich 
^aid  causes  were  determined;  and  shall  be  allowed 
iherelbr  the  sum  often  cents  for  every  i  unJred  words 
recorded  as  aforesaid  in  each  cause,  to  be  taxed  in  the 
hill  of  costs,  and  shall  keep  regular  and  fair  minutes 
of  all  the  proceedings  of  said  courts,  which  shall  be 
signed  by  the  judge  before  the  adjournment  of  the 
term.  The  said  clerks  shall  also  keep  a  common  law 
appearance  docket,  upon  which  shall  be  entered  all 
the  rauses  brought  to  ea.h  term,  and  a  common  lavv 
nial  docket  upon  which  shall  be  entered  all  the  .  auses 
>.tanding  over  for  trial  at  each  term,  together  with  the 
names  of  the  attornies  employed  in  ea  h  cause,  and 
the  entries  made  by  the  court  upon  the  appearance 
do.ket;  and  a  motion  docket  upon  which  shall  be  en- 
tered, by  the  attorney,  all  motions  which  are  intended 
to  be  submitted  to  the  >  ourt,  and  whi  h  dockets  shall 
be  called  over  at  each  term  in  their  regular  order. 

ec.  95.    Be  it  further  enacted.^  Thai  ii   shall  also  be 
the  duty  of  said  clerks  to  keep  a  sheiiffs  icport  docket, 
upon  which  shall  be  entered  all  cases  of  illegality,  and 
claims  to  property  returned    to  court  by    the  marshal,    ^^  keen  she. 
sheriff  or  other  officer;  and    an  execution  docket,  upon     riffs  report^ 
which   shall   be  entered    all  executions    issued  by  daid     other    dock- 
cierk,  and  the   returns  made  thereon;   also,  appeal  and     ^^3- 
certiorari  dockets,  upon  which  shall  be  placed  all  ap- 
peals and  certioraris   returnable  to  said  courts  respec- 
tively: und  an  equity    docket,  upon    which  shall  be  en- 
tered all  causes  brougjht  to  said  courts  while  sitting  as 
courts  of  chancery,  and  a  subpoena  docket,  and  docket 
for  criminal  causes — all  of  which  dockets  shall  be   re- 
gularly kept,  and  shall  be   in  court  during   every  tern> 
while  in  session. 

^ec.  96.   Be  it  further  enacted.  That   it  shall  be  the 
duty  of  the  marshals  and  sheriffs  of  the  several  courts 
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to  keep  exception  dockets,  upon  which  ihey  shall  cnte^ 
all  exfcuiions  recciv*  d  hy  them,  and  the  times  at 
which  ihcy  were  received,  together  with  all  iheir  act- 
ings and  doings  Vhereon,  and  keep  the  same  in  court 
every  day  durinp:  each  session  thereof,  for  the  inspec- 
tion of  all  persons  interested  therein- 
Sec.  97.  Be  it  further  enacted^  That  the  sheriffs  and 
clerks  of  the  several  county  courts  in  this  territory, 
shall  be  entitled  to  hold  their  respective  offices  for  the 
term  of  two  years  from  the  date  of  their  commissions; 
unless  sooner  rcnioved  by  legal  authority. 

Sec.  95.  Be  it  further  enacte(\j  That  if  any  marshal 
or  clerk  of  a  superior,  or  sheriff  or  clerk  of  a  county 
corut,  or  their  depuiies,  shall  be  guilty  of  CKtoriion  or 
otlier  mal  practice  in  the  executian  of  his  office,  upot; 
complaint  made  on  oath  to  the  attorney  prosecuting  for 
the  territory,  it  shall  be  the  duty  of  such  attorney 
to  exhibit  to  the  giand  jury  a  bill  of  indictment  against 
the  person  so  offending;  and  if  the  said  bill  of  indict- 
ment be  found  true,  and  upon  the  traverse  the  pei  son 
so  indicted  be  found  guilty,  it  shall  be  the  duty  of  the 
court  to  impose  a  fine  upon  him  in  treble  th."  amount 
of  his  extortion,  and  to  remo'^e  said  sheriff  or  clerk  of 
the  county  court  from  office,  and  his  commissi<in  shal!. 
from  thenceforth  be  null  and  void- 
Sec.  99.  Be  it  further  enacled  That  if  any  sheriff  or 
clerk  of  a  county  court  shall  be  canvicied  of  any  felony 
or  other  infamous  crime,  such  sheriff  or  clerk  shall  be 
removed  from  office,  and  his  commission  from  jthence- 
forth  be  adjudged  null  and  void. 

Sec.    100.   Be  it  further  ^ncc^ca,  That  thi^  act    shall 
go  into  effect   from    and  after    the    first  day  of  Marcl 
next:  and  all  acts  and  parts  of  acts    militating  agains: 
this  act,   be,  and  the  same  are  hereby,  repealed. 
passed,  January  14, 1828. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council, 

A.  Bellamy,  Clerk, 

Approved,  January  19,  1828. 
WM.  M.  iSlcCARTY, 
Acting  Governor  of  Florida. 
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AN  ACT 

To  organize  and  regulate  the  Militia  of  the  Territory, 

i5e  it  enacted  by  tke  Governor  and  Legislative  Council 
>/  the  lerntory  of  I'lorida,  Tn at  every  able  bodied 
tree  white  male  inhabitant  of  the  territory  between  the 
j^es  of  eighteen  and  forty  five  years,  who  shall  have 
.resided  in  the  satne  four  weeks,  shall  be  liable  to  be 
enrolled  and  perform  militia  duty:  excepting,  never- 
theless, judges  of  the  district  courts  and  their  mar- 
3hals,  justices  of  the  peace,  sheriffs,  clerks,  post  mas- 
ters, mail  carriers,  ferry-men,  clergymen,  physicians, 
teachers  of  public  seminaries  and  schools,  and  keep- 
ers of  jails,  who,  in  time  of  peace,  are  hereby  exempt- 
ed from  militia  duty. 

Sec.  2.  Be  it  further  enacted^  That  the  arms  and  ac- 
coutrements kept  by  the  militia  and  used  for  duty,  shall 
be  exempt  from  execution  under  civil  process;  and  the 
officers,  musicians  and  privates  shall  be  exempted  from 
arrest,  whilst  in  actual  attendance  on,  and  going  to, 
and  returning  from  musters,  courts  martial  or  ofher 
duty,  except  for  treason,  felony  or  breach  of  the  peace. 

Sec.  3.  Be  it  further  enacted^  i  hat  the  Governor  and 
commander  in  chief  of  the  militia  shall  be  entitled  to 
the  following  staff: — one  adjutant  general  with  the  rank 
of  brigadier  general,  one  quarter-master  general  with 
the  rank  of  colonel  commandant,  who  shall  reside  at 
iiie  seat  of  government,  and  four  aids-de-camp,  with 
the  rank  of  lieutenant  colonel. 
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Sec.  4.  Bt  it  further  enacftd^  That  the  mllitia  shall 
be  organized  into  two  brigades,  nine  regiments,  sixteen 
battalions,  and  into  ten  companies  for  each  regiment; 
and  shall  be  officered  as  hereinafter  provided  for. — 
The  brigades  respectively  shaH  fee  officered  as  herein- 
after provided  for.  The  brigades  respectively  shall 
be  officered  by  one  brigadier  general,  one  assistant  ad- 
jutant g«neral5   brigade  inspector,  brigade   ffuartc^ 
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toaster,  with  the  rank  of  colonel,  and  two  aids-de - 
camp  with  the  rank  of  major.  The  regiments  respec- 
tively siiail  be  officered  by  one  colonel  commandant,, 
lieutenant  colonel  and  major.  The  staif  of  each  regi- 
ment shall  consist  of  one  adjutant,  who  shall  rank  as 
captain,  one  quarter-master,  one  pay-master,  to  rank 
as  first  lieutenant,  one  surgeon,  surgeon's  mate,  one 
sergeant  major,  drum  major,  life  major  and  quarter- 
master sergeant.  The  companies  shall  be  olficercd 
respectively  by  one  captain,  one  first  and  one  se<  ond 
lieutenant,  one  ensign,  four  sergeants,  four  corporals, 
and  a  drummer  and  fifer,  and  shall  not  exeed  one  hun- 
dred privates. 

Sec.  5.   Be  it  further  enacted^  That  all  commission? 
shall  emanate  from   the   Governor,    and   the   appoint- 
ments   be  made    in  the  following  manner;^ — that  is  to 
Appoint-  ggy^  gji  f^Q\^  officcrs  shall  be  appointed  by  the  Govern 

made.  °^'  ^Y  ^^^  with  the  advice  and  consent  of  the  Legisla- 

tive Council — StafTofficers  of  every  grade  shall  be  ap- 
pointed by  their  respective  commanders;  that  is  to  say. 
the  governor,  brigadiers  general  of  the  line,  and  colo 
nel,  shall  appoint  their  own  staff — Company  officers 
shall  be  elected  by  the  privates,  a  majority  of  whose- 
votes  shall  be  sufficient  for  the  purpose  —  i  he  captain:^ 
shall  appoint  their  non-commissioned  officers,  who  shall 
serve  one  year,  if  they  accept  the  appointment,  or  pay 
a  fine  of  twenty  dollars,  at  the  discretion  of  a  court 
martial. 

Sec.  6.  Be  it  further  enacted^  That  the  rendezvous 
for  each  briajade,  regiment  and  batallion  shall  be  de- 
t^  b  ^d^°"<^-  s'?'^^^^^^  ^y  ^^^  respective  commanders,  in  case  of  io- 
nated,  *'  vasion  or  insurrection,  that  all  officers  may  know  at 
what  point  they  are  to  concentrate;  and  it  shall  be  the 
duty  of  each  field  officer  to  notify  each  inferior  officer 
of  their  respective  places  of  rendezvous,  under  a  pe- 
nalty of  five  hundred  dollars,  who  shall  coinmunicate 
ihe  same  to  the  brigadier  general  commanding,  who 
shall  cause  an  abstract  of  said  places  of  rendezvous  tc 
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he  made  out  and  forwarded  to  the  adjutant  general  on 
jr  before  the  tenth  day  of  April  next. 

Sec.  7.  Be  it  further  enacted,    That  brigade  musters    ^.^^^, 
are  dispensed  with  unless  in  cases  of  invasion  or  insur-    ,^,^,i,^^  ^at- 
rection— Battalion   musters  shall  be  held  in  the  follow-    tahon  mua- 
ins:  re-iments  at  the  times  and  places  hereinafter  men-   ters, 
tioned'',  to  wit:  in  the  first,  second,  third  and  fifth  re- 
giments on  the  third  Monday  in  May,  in  each  and  every 
year;  and  it  shall  be  the  duty  of  inspectors,  withm  their 
respective  brigades,  to  attend  the  said  battalion  mus- 
ters and  tomspect  the  arms  and  equipage  of  the  troops 
and  to  make  a  report  thereof,  designating  the  quality 
and  condition  to  the  general  of  brigades;  whose  duty  it 
shall  be  to  report  the  same  to  the  adjutant  general  ot 
the  territory  on  or  before  the  first  day  of  August  m 
each  and  every  year.     Company  musters  shall  be  held 
four  times  in  every  year:  on  the  third    Saturday  m    company 
Alarch,  June,  September  and  December.— The  first    rausicrs. 
muster  shall  be  preceded    by  a  written  natice  of  ten 
days  to  he  served  on  each  man  specifying  the  muster 
days  in  each  year,  which  shall  be  sufficient,    prepa- 
ratory to  which,  when   the  companies  have  not  been 
officered  and  commissioned,  each  colonel  of  a  regiment, 
or  in  case  of  his   absence  or  inability,  the  next  officer 
in   command  shall,  at   least  ten    days  previously   to 
the  said  muster  day,  assign  the  limits  of  each  compa- 
ny,  and  the  muster   ground  for  the  same;  and  the  said 
colonels  respectively,  or  the  officer  in  command,  shall 
brevet  such  company  officers  and  subalterns  as  shall  be 
necessary  to  dve  notice  of  and  effect  to  the  said  muster, 
they  shall  issue  orders  for  the  election  of  company  of- 
ficers, to  be  held  on  the  said  muster  day,  and  such  oth- 
er  orders  as  shall  be  necessary  to  give  effect  to  the 
provisions  of  this  a.-t;  and  when  the  election  of  compa- 
ny  officers  shall  have  taken  plr^ce,  the    said    colonels 
of  re-iments  shall  forthwith  transmit  a  return  of  their 
names  to  the  Governor,  whose  duty  it  shall  be  to  issue 
/^Dmmissions  thereon;  and  the  company  officers  so  e. 
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iCcted  shall  do  the  duties   of  their  respective  oflicccv 
until  their  commission  shall  be  received. 

Sec.  8.  Be  it  further  enacted,  That  if  any  colonel  of 
a  regiment,  or  the  next  officer  in  command,  shall  fail 
or  refuse  to  perform  any  of  the  duties  enjoined  by  the 
foregoing  section  of  this  act,  or  to  order  the  court  mar- 
tial  hereinafter  provided  for,  such  officer  shall  pay  a 
sum  not  exceeding  one  hundred  and  fifty  dollars,  at  the 
discretion  of  a  court  martial;  and  if  any  person,  beinp 
a  company  officer  or  brevetted  as  aforesaid,  shall  fail 
or  refuse  to  obey  the  orders  he  may  receive  in  virtue 
of  the  said  foregoing  section,  such  person  shall  be  fined 
in  a  sum  not  exceeding  fifty  dollars  at  the  discretion  of 
a  court  martial,  which  the  colonels  of  regiments 
respectively,  or  the  officers  ordering  the  said 
muster,  are  hereby  directed  to  order  for  the  trial  of 
all  delinquents;  and  the  said  court  martial  shall  be 
held  within  ten  days  after  the  said  muster. 

Sec.  9.  Be  it  further  enacted,  That  the  militia  west 
of  the  Suwannee  river  shall  comprise  the  first  brigade, 
and  the  militia  east  of  said  river  shall  comprise  the  se- 
cond brigade. 

Sec.  10,  Be  it  further  enacted,  That  the  first  re- 
giment shall  comprise  the  militia  of  Escambia;  the  se 
cond  regiment  shall  comprise  the  militia  of  St.  Johns, 
Musquito  and  Monroe  counties;  the  third  regiment 
shall  comprise  the  militia  of  the  county  of  Jackson; 
the  fourth  regiment  shall  comprise  the  militia  of  Du- 
val and  Nassau  counties;  the  fifth  regiment  shall  com- 
prise the  militia  of  the  county  of  Gadsden;  the  sixth  re- 
giment shall  comprise  the  militia  of  Alachua  county; 
the  seventh  regiment  shall  comprise  the  militia  of  the 
county  of  Leon;  the  eighth  regiment  shall  comprise  the 
militia  of  the  counties  of  Walton  and  Washington;  and 
the  ninth  regiment  shall  comprise  the  militia  of  the 
counties  of  Jefferson,  Hamilton  and  ^!adison. 

Sec.  11.  ileiifurihe--  enacted.  That  the  following 
rules  shall  govern  the  militia  in  time  of  peace: — 
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Tst.  Every  commissioned  officer  before  he  enters 
.n  his  duties -shall  take  an  oath  to  support  the  constitu- 
tion of  the  United  States,  and  faithfully  and  to  the  best 
of  his  abilities  to  execute  the  duties  enjoined  by  his 
commission. 

2d.  The  drill  and  exercise  prescribed  by  the  laws 
of  the  United  States  for  the  army  thereof,  shall  be 
adopted  by  the  militia. 

od.  I'he  uniform  of  the  officers  shall  be  similar  to 
that  of  the  officers  of  the  army  of  tlie  United  States. 

4th.  The  equipment  of  the  privates:  a  musket,  ri- 
iie  or  shot  gun  shall  be  indispensable — provided  the 
private  or  non-commissioned  officer  is  the  owner  of 
either. 

5th.  At  each  muster  the  rolFshall  be  called,  and  all 
defaulters  reported  to  the  commanding  officer;  but  pri- 
vates shall  not  be  compelled  to  come  more  than  twen- 
ty miles  to  muster,  unless  in  cases  of  invasion,  or  in- 
3Ufrection,  or  regimental  musters. 

6th.  Brigade  orders  shall  be  issuedin  waiting  by  the 
generals  or  their  aids,   and  regnnental  orders  by  the    ders. 
colonels  or  adjutants. 

7th  The  returns  of  strength  and  eijuipments  shall 
be  made  by  the  captains  of  companies  respectively, 
on  or  before  the  tenth  day  of  June  in  every  year.— 
These  returns  shall  set  forth  the  strength  and  equip- 
ment in  their  actual  condition  on  the  first  day  of  the 
said  month  of  June;  and  they  shall  set  forth  in  distinct 
columns  the  captain  and  nu^f^b<•r  of  lieutenants,  ensign, 
sergeants  and  corporals,  drummers,  fifers,  privates, 
swords,  spontoons,  muskets,  rifles,  bayonets,  belts, 
cartoueh  boxes,  ^ints,  powxler  horns,  cartridges,  pounds 
of  powder,  balls,  knapsacks,  drums  and  fifes  of  their 
companies  respectively;  and  they  shall  transmit  the 
said  returns  to  the  adjutant,  who  shall,  within  ten  days 
after  the  receipt  of  the  same,  consolidate  the  said  re- 
turns into  a  regimental  return,  and  shall  transmit  the 
aame  to  the  assistant  adjutant  general,  who  shall,  wit hiitv 
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ten  days  after  the  receipt  of  the  said  returns,  consoii'jate 
the  same  into  a  brig-ade  return,  and  transmit  the  same 
to  the  brigadier  general,  who  shall  examine  and  coun- 
tersign the  same,  and  shall,  within  fifteen  days  there- 
after forward  the  same  to  the  adjutant  general;  who 
shall,  on  or  before  the  tenth  day  of  October,  make  out 
an  abstract  of  the  same,  and  forw^ard  to  the  adjutant 
general  of  the  United  States. 

bth.  On  tours  of  duty  a  private  may  be  represented 
by  an  able  substitute;  but  on  a  general  requisition, 
substitutes  shall  not  be  admitted  to  the  prejudice  ol 
the  service. 

9th.  The  militia  shall  aid  the  civil  authority  on  a 
requisition  of  a  civil  officer  specifying  the  object,  and 
which  shall  seem  reasonable  to  the  commanding  officer 
upon  whom  such  requisition  shall  be  made. 

iOth.  Breaches  ef  order,  subordination  or  obedience 
to  the  militia  laws  on  muster  or  other  duty,  if  made  by 
an  officer,  shall  be  immediately  arrested  by  the  com- 
manding officer  present,  and  by  him  reported  to  the 
brigadic,r  gener:'!,  whose  duty  it  shall  be  to  order  a 
court  martial  for  the  trial  of  the  accused;  and 
such  court  shall  consist  of  a  number  of  members 
not  less  than  live,  nor  more  than  thirteen  officers. — 
If  such  breaches  of  order,  subordination  or  obedience 
shall  be  committed  by  a  non-commissioned  officer,  mu- 
sician  or  private,  lie  shall  be  arrested  in  tha  same 
manner  and  tried  by  a  court  martial,  which  shall  be 
composed  of  any  three  of  the  commissioned  officers  of 
the  company  or  regiment  to  which  the  accused  may 
belong,  such  court  shall  be  ordered,  by  the  Captain, 
and  its  proceeding  shall  be  by  him  approved  or  disap- 
proved at  his  discretion. 

11th.  In  the  proceedings  of  courts  martial,  the  voice 
of  a  majority  of  the  members  shall  be  necessary  to 
substantiate  a  sentence  of  guilt;  and  in  regimental 
courts  martial  a  notice  of  at  least  ten  days  shall  be 
giveo,  in  writing  or  printing,  to  the  accused,  sdtticg 
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lorth  the  specitic  accusation  and  the  names  of  the  wit- 
Tiesses  if  any  are  necessary. 

12th.  Courts  martial  snail  award  a  punishment  ac- 
cordinsrto  their  estimation  of  the  criminality  ol  the  ac- 
cused: Provided  that  the  olfences  aloresaid  shall  not 
be  punished,  if  committed  by  an  olBcer,  by  a  higher 
line  than  ten  dollars,  or  cashiering;  and  if  committed 
l3y  private,  a  tine  not  exceeding  one  dollar,  at  the  dis- 
cretion of  the  court. 

13th.  All  crimes  not  capital,  and  other  olfences  and 
negligences,  although  not  specially  mentioned,  shall 
be  cognizable  and  tried  by  the  courts  martial  herein 
provided  for;  and  the  forms  or  proceeding  in  said  courts 
shall  cot.form  to  the  rules  and  articles  of  war  prescrib- 
ing the  forms  in  like  cases  for  the  government  of  courts 
martial  for  the  army  of  the  United  S.tates. 

i4rh.  Ill  courts  martial  the  highest  officer  in  rank 
shall  preside:  the  youngest  shall  be  recorder;  and  he 
si-'^ll  ::ertify  tne  decision  of  the  court,  and  shall  cause 
the  same  to  be  transmitted,  through  the  officer  order- 
ing the  ^'ourt,  to  the  commander  in  chief,  if  the  same 
shall  designate  the  punishment  of  cashiering;  but  if  it 
shall  desio-njte  the  punishment  of  fining,  the  certificate 
of  dec!ision  shiul  be  transmitted  through  the  same  offi- 
cer; who.  if  he  shall  approve  of  the  same,  shall  trans- 
mit it- to  the  sheriff  of  the  county;  and  it  shall  be  the 
duty  of  the  said  sheritf  to  collect  such  tii^es  in  the  same 
manner  as  shall  be  prescribed  by  law  for  the  collec- 
tion of  monies  under  civil  processes. 

15th.  1  he  monies  arising  from  fines  and  penalties,  the 
sheriff  shall  be  authorised  to  reiain  ten  per  centum  for 
compensation  for  collecting  the  same;  am  the  remain- 
der of  the  said  monies  shall  be  accounted  for  and  paid 
by  the  said  sheriff  to  the  colonel  of  the  regiment  or  of- 
ficer ordering  the  court;  whose  duty  it  shall  be  to  ap- 
propriate the  sam^  towards  tne  purchase  oi  musical 
instruments  and  colors  for  the  use  oi  the  regiment  or 
company. 
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16th.  The  presiding  officer  of  a  court  martial  shal] 
be  sworn  by  a  member  of  the  court  to  form  his  opinion 
according  to  the  best  of  his  understanding,  and  to  ren- 
der liis  judgment  without  partiality,  favor  or  allection; 
and  a  similar  oath  shall  be  administered  by  the  presi- 
dent to  each  of  the  other  members,  i  he  president  or 
recorder,  on  swearing  the  witnesses,  shall  swear  them 
to  speak  the  truth,  the  whole  truth,  and  nothing  but 
the  truth;  and  the  president  shall  have  power  to  issue 
summons  to  compel  the  attendance  of  witnesses,  and 
to  serve  such  summons  by  such  persons  as  he  may  ap- 
point and  designate. 

17th.  If  a  sudden  invasion  or  insurrection  shall  be 
made,  or  be  threatened  to  be  made  on  any  portion  of 
the  territory,,  the  commanding  officer  of  the  militia,  ar 
of  any  portion  thereof  next  adjacent  thereto,  shall  be, 
and  he  is  hereby,  authorised  and  enjoined  to  order  out 
the  militia  under  his  command,  to  repel  or  suppress 
the  same;  and  the  troops  thus  ordered  into  service 
shall  be  subject  to  the  rules  and  articles  of  war  pre- 
scribed for  the  government  of  the  United  States;  and 
the  said  officer  shall  forthwith  report  the  same  to  tire 
executive  by  express. 

Sec.  12.  Be  it  further  enacted^  That  if  any  person 
shall,  by  disorderly  or  riotous  conduct,  interrupt  the 
operations  of  the  militia  whilst  on  muster,  courts  mar- 
tial or  other  duty,  he  or  she  so  offending  shall  be  ar- 
rested by  the  commanding  or  presidmg  officer,  and 
shall  be  fined  in  a  sum  not  exceeding  five  dollars,  al 
the  discretion  of  the  officer  so  arresting. 

Sec.  13.  Be  it  further  enacted,  That  the  volunteer 
or  independent  companies  of  cavalry,  artillery,  infan- 
try or  riflemen  may  be  formed  upon  the  conditions  ne- 
vertheless hereinafter  prescribed. — The  members  of  a 
company  so  forming  shall  prescribe  certain  rules  and  re- 
gulations for  the  government  of  the  same,  which  shall  be 
submitted  for  tlie  inspection  of  the  colonel  of  the  regi- 
Disent;and  if  approved  of  by  him,  such  company  may  b^ 
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lormed.  Volunteer  compames  may  wear  such  arras  aod 
unirorms  as  the  officers  thereof,  with  the  approbatioa 
oi  the  company,  may  direct.  They  may  muster  ai 
discretion;  but   shall    adhere  to  the   musters  provided 

for  by  law The  members  thereof  shall  be  exempted 

from  duty  in  other  companies,  but  shall  not  otherwise 
be  exempted  from  the  operation  of  the  militia  laws; 
and  no  person  who  shall  be  a  member  of  a  volunteer 
company,  shall  join  any  other  company  so  long  as  he 
Lhall  reside  within  the  bounds  of  the  regiment,  unless 
after  six  months  notice  to  the  commanding  oilicer  of 
3uch  company  of  his  intention  to  withdraw;  and  no  per- 
3on  shall  enroll  himself  in  a  volunteer  company  beyond 
the  bounds  of  the  regiment  to  which  he  belongs. 

Sec.  14.  Be  it  further  enacted,  Thdit  it  shall  be  the 
auty  of  the  Governor  to  cause  the  order  appointing 
his  staff  officers,  to  be  published  in  the  newspaper  at 
Tallahassee;  audit  shall  be  the  duty  of  each  of  the 
brigadier  generals  to  publish  the  order  appointing  their 
staff  officers  in  some  newspaper  in  their  brigade  on  or 
before  the  first  day  of  April  next,  and  forward  a  copy 
of  the  same  to  the  adjutant  general,  and  it  shall  be  then- 
duty  to  notify  the  adjutant  general  of  each  resignation 
and  staff  apparntment  in  their  respective  brigades, 
made  by  themselves. 

Sec.  15.  Be  it  further  enacted^  That  should  any  bri- 
gadier general  refuse  or  neglect  to  execute  any  of  the 
above  duties  assigned  to  them,  they  shall  pay  a  tine  of  by  ofiiceu^, 
two  hundred  dollars,  or  be  cashiered,  at  the  discretion 
of  a  court  martial;  and  if  any  colonel  cor*>mandant, 
lieutenant  colonel  or  major,  as  well  of  the  staff  as  of 
the  line. refuse  or  neglect  to  execute  any  of  the  above 
duties,  they  shall  be  lined  in  a  sum  cf  one  hundred  and 
f  fty  dollars,  or  be  cashiered,  at  the  discretion  of  a 
court  martial;  and  if  any  captain,  lieutenant  or  ensiga 
or  regimental  staff  shall  refuse  or  neglect  to  execute 
any  of  the  above  duties,  they  shall  be  fined  m  the 
t^um  of  twenty  dollars,  or  cashiered  at  the  discroti(JT> 
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oi  a  court  maiuai;  and  if  any  non-commissioned  ofliccr 
shall  refuse  or  nesjleci  to  execute  any  oftlie  iibj-v-u  du- 
ties, he^hall  be  fined  in  the  sum  often  dollat  b  nt  ilie 
discretion  of  a  cocirt  martial;  and  if  any  privaieshill 
neirlect  to  perform  the  duties  pointed  out  uy  law, 
he  shall  pay  the  sum  of  one  dollar  for  each  and  every 
oflen  e. 

Sec.  IG  Beit  further  enacted^  That  it  shall  he  uie 
duty  of  the  Governor  lo  order  a  court  martial  for  the 
trial  of  brigadier  generals  in  case  of  negie  t  of  duiy;; 
and  it  shall  be  the  duty  of  brigadier  generals  lo  order 
courts  martial  for  the  trial  of  colonels  commandant, 
lieutenant  colonels  and  majors;  and  it  shall  be  ihe  du- 
ty of  the  officer  in  command  of  regiments,  to  order 
courts  martial  for  the  trial  of  captains,  lieutenants, 
and  ensigns;  and  it  shall  be  the  duty  of  captains  to  or- 
der courts  martial  for  the  trial  of  non-commissioned  of- 
ficers and  privates,  under  the  penalties  before  recited; 
and  it  shall  be  the  duty  of  the  quarter  master  general 
to  cause  all  the  public  arms  to  be  put  in  some  safe 
place  of  keepmg,  and  not  to  dispose  of  the  same  ex- 
cept at  the  command  of  the  Governor. 

Sec.  17.  Be  it /urther  enacted.  That  all  militia  offi- 
cers now  in  commission,  shall  remain  in  commission 
during  the  pleasure  of  the  Governor,  unless  they  should 
be  removed  by    ourt  martial  or  resign. 

Sec.  18.  Be  it  further  enacted.  That  no  officer  shall 
resign  in  less  than  one  year,  unless  he  obtain  the  con- 
sent  of  his  rommanding  officer. 

Sec.  19.  Be  It  further  enacted.  That  if  any  failure 
shall  take  place  on  the  day  appointed  for  the  provisions 
of  this  a' t  to  go  into  execution,  that  such  failure  shall 
not  be  so  construed  as  to  effect  the  future  operation 
of  this  act. 

Sec.  20.  Be  it  further  enacted,  That  the  captains 
districts  shall  hereafter  be  -onfined  (in  the  middle  ju- 
dicial district)  to  the  magistrates  districts  regpec- 
tivelv. 


Sec.  tt.   Be  it  further  eiuicied.    That  all   acts    and    Rcpc;.an- 
narts  of  acts  heretofore  passed  relative  to  the  orcrani-   ^''^"='^- 
nation  and  regulation  of  the  militia,  be,  and  the  same 
ape  li€F€hy.,  repealed 

Sec.  22.  ^Ind  be  it  further   enacted^   That    this   act- 
shall  be    in    full  force^  and  effect  from  and  after  the 
tenth    day  of  February  next. 
Passed;  January  18',  1828. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Glerk. 

Approved,  January  19.  1S28. 

WM.  M.'  McCAR tY, 
A-cting  Governor  of  Florida. 


AN  ACT 

To  re  vise  and  am  end"  th€  several  acts  of  this  Territory 
relative  to  Justices  Courts. 

Be  it  enated  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida^  Tliat  the  district  lines  and  jusilces 
boundaries  which  have  been  regularly  laid  out  and  de-  tlisu-icts 
fined,  or  which  may  hereafter  be  laid  out  in  any  county 
in  conformity  to  tlie  laws  of  this  Territory,  shall  form 
and  compose  a  justices  district,  in  which  there  shall 
reside  one,  and  not  more  than  two  justices  of  the 
peace,  except  in  the  cities  of  Pensacola,  Tallahassee 
aud  St.  Augustine. 

Sec.  2.  Be  it  further  enacted  ^  TTiat  when  any  justice 
of  the  peace  shall  hereafter  he  appointed,  he  shall  be- 
fore he  enters  upon  the  duties  of  his  office,  take  and 
subscribe  an  oath,  before  some  other  justice  of  the 
peace,  or  some  judge  of  a  Superior  or  county  c  ouri,  to 
support  the  constitution  of  the  C/nited  States,  and  to 
administer  the  laws  to  the  best  of  his  knowledge,  skill 
^d  ability,  without  favour,   partiality    or    nrejudicei 


Oalh  of  jus 
tice. 


innl  jiirislic- 
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wiilciioatii  shall  be   filed   in    the  cTerks    oftice  of  the 

county  court  of  the  county  for  which   he  is  appointed. 

Sec,  3.   Be  -.t  further  enacted ,   that  the  said  justices 

i  lu.c  of  hoi-    ^^  V^^'  P^'^^^  ^^•^'^  hold  a  court  once  in  overy  month,. in 

rung  court.  their  respective  districts,  when  there  is  business  to  re. 
quire  it,  upon  some  particular  day  i-n-  the  month.)  to  be 
determined  upon  by  the  judge  or  justice  residing  there- 
in, and  when  there  are  two  or  more  justices  in  one 
district,  it  shall  be  their  duty  to  hold  their  courts  at  the 
same  time  and  place,  as  near  the  centre  of  the  district 
as  possible  ;  where  there  shall  be  suitable  accommo- 
datioDs.  ,     •;    , 

Sen  .4.  Be  it  fwihtrs  Enacted ,    7'hat  the  said  justices 

Their  crim-      shall  be   conservators  of  the    peace    throughout    the 

""  ' '"      cou!)ties  for  which  they  may  be  appointed  respectively, 

and  may  issue  warrants  against  persons  violating  the 
criminal  laws  of  the  county,  and  commit  the  offenders  to 
jail,  or  recognize  them  to  appear  before  the  Superior 
r  County  Co.irt  of  said  county,  at  the  next  ensuing 
term  thereof,  to  answer  to  any  indictment  which  may 
be  preferred  against  them,  f^or  said  offences,  or  to  dis- 
charge them  from  custody,  according  to  the  circum- 
stances of  ths  case,  and  may  require  surety  of  the 
peace  when  the  same  has  been  violated  or  threaten- 
ed, 

Sec.  5.  Be  it  further  enacted,  That  the   said  justices 
.,  of  the  peace  shall  ixlso  have  and   exercise   within   the 

•  ivilj.  n  -  limits  of  their  respective  districts,  exclusive  original 
jurisdiction  in  suits  for  the  collection  of  all  debts,  dues 
and  demands,  where  the  amount  sued  for  does  not  ex- 
ceed the  sum  of  fifty  dollars,  whether  the  same  be  li- 
quidated or  standing  in  open  account,  and  final  jurisdic- 
tion in  the  collection  of  all  sums  not  exceeding  ten  dol- 
lars, but  no  justice  of  the  peace  shall  entertain  juris- 
diction in  any  cause  sounding  in  detinue,  trover,  or  other 
action,  brougbt  exclusively  for  the  recovery  of  damages. 
Sec.  6.   Be  it  further  enacted ,  Ihat  everv  suit  brought 

.mammons,        ^^  ^  justices  court  shall  be  commenced-  by  a  summons 
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csuedby  said  justice,  in  uni^h  tlie  names  ol  the    par- 
ties, and  the  time  and  piace  at  .whica   lae  detendant  ^s 
"required  to  appear  and  answer  the   plaiuUli:.   ueim.nd, 
.hall  be  stated,  and  a  copy   of  the  bond,    note,    bill    or 
amount  upon  which  the  suit  is  founded,  shall  be  attach- 
ed  thereto,  and  be  served  upon  the   deienaant   by  the 
constable,  at  the  time  oXthe  service  of  the  summons. 
Sec    7     Be  it  furtiier  enacted,  That  ihe   service  o 
every  summons  issued  by  a  jusUce  oi  the  peace,  shnl     ^^^^.^^  ^^ 
be  by  delivering  a  copy  to  the  defendant,  or  leavmg^it    ,,,„.„,„„, 
at  his  most  notorious  place  of  abode,' at  least   ten  days 
before  the  sitting  of  the  court  to    which   the   same    is 
made  returnable,  and  m  no  instance   shall   bail   be  re- 
quired of  any  defendant  to  a  suit,  brought  m  a  justices 

Sec.    8.    Be  it  further  enacted,    i  hat  no  person  shaf     ^,^^^  ^^  .^^^^ 
be  liable  to  be  sued  to  a  justices-court  in   any  drstn.t    ^^^^^^^  ^^^, 
other  than  the  one  in  which  he  resides,  except  in  cases    of  their  di?- 
brought  against  two  or  more  persons,  residing  in  ditier-    uici. 
ent  districts,  in  whicli  it  shall  be  lawful  for  the  plain- 
tiff to  commence  his  action  in  the   district  m  which  ei-         ^ 
ther   of  the  defendants  reside,  and  direct  copies  of  the 
summons  to  be  served  upon  the  other   defendants,   re- 
quiring them  to  appear  and  answer  to  the  action, in  the 
district  in  vvhich  it  is  brought  ;   Provided  that    nothmg 
herein  contained' shall    be  construed    to    prevent    any 
suit  being  brought   to  the   justices   court  in   a  district 
adjoining  the  one  in  which  the  defendant  resides  wiutn 
there  is^'no  justiee  of  the  peace  residing  in  the  district 
in  which  the  defendant  lives. 

Sec.  9.   Be  it  further  enacted,  That  whenever   ai:v 
person  wishes  to  commence 'a  suit' against  a  justice  of   JJ.^^f'/j^, 
the  peace  or  a  tbnstable,   he   shall.be    authorised  to    .^^hie  Scc.  ' 
bring  the  same  in  any  "adjoining   district  to'the  one  i« 
which  the  said  justice  or  constable  resides. 
'     Seel    10.   Be  it  further  enacted.  That  all  bonds,  cotes 
or  other  instruments  of  writing,  within  the  jurisdiction 


.^ciut  note; 


Oath  for  at 
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of  a  justice  of  the  peace,  signeil  by  tn'o'Or  smote   ^Bpt 

sons,  may  be  sued  upon  jointly  or  severally,    whether 

niay'be  s"J-     ^^^^  same    be  joint   or  joint    and   several,  'and  a  smt 

cd  tin  us  if       brought  asjainst  one  of  said  persons,  shall  be  no  bar  to 

stiveral  ^  subsequent  action  brought  against  either-of  the  others, 

unless  the   plaintiff  had  received   full    satisfaction  for 

his  debt  or  demand,  in  the  first  or  some    ©th^r  ^ctix^-. 

brought  upon  said  instruments. 

Sec.  11.  Be  it  further  enacted,  That  1vh5gil€fver^i^- 
-person  makes  complaint  upon  oath,  before ^an^-yustice 
of  the  peace,  that  his  or  her  debtor  resides  bey^oiKi  "the 
limits  o\  this  rerjiiory,  oris  actually  rbmaving  nvith- 
4Dut  the  same,  or  any  county  thereof,  or  •a^scoi^d'SOT 
conceals  himself  ;  or  stands  in  defiance  of^a  peace  of- 
ficer, so  that  the  ordinary  process  of  law  canuot  he 
served  qpon  him,  it  shall  and  may  be  hawful  for  the 
said  justice  to  grant  an  attachment  against  the  estate 
of  such  debtor  or  so  much  thereof  us  shall  be  of  su'fTi- 
cient  value  to  satisfy  the  plaintiffs  demand  and  costs  ; 
Provided  that  the  person  applying  for  said  attachment 
shall  u'ive  bond  aud  sr  curiiy  payable  to  the  Uefcndantv 
»am].  jn  a  sumdonble  the  amoutit   ot    the    debt    or   demaiid 

claimed  conditioned  to  pay  all  casts  and  d'atmstgeVwhiCh 
the  cTefendant  may  su^tai'n  by  reason  of  suing  otifsiiid 
attachment,  and  which  may  be  a^djud^^a  -agaih^t  hiiJn 
upon  his  fuilure  to  prosecute  the  same*  to'eflect. 

Sec.  12.  Be  it  further  enacted,  That  »ai^  at t^y^ti^ 
ment  when  issued  as  albresaid,  snail  be  directed  to^hd 
levied  by  any  lawiul  constabieof  the  county,  upon  the 
CAniishment  estate  of  such  debtor,  and  it  shall  be  lawful  for  Bafd 
constable  to  summon  any  person  who  may  haVe  inhi^ 
or  her  hands  or  possession,  any  properly  beloR^^ing 
to  the  defendant,  or  who  may  be  indebted  to  hiw,  to 
appear  at  the  court  to  be  held  in  and  for  said  district,  to 
which  said  attachment  may  be  made  returnable  there 
to  answer  upon  oath,  what  he  or  siie  is  indebted,  -or 
what  eifects  he  oi-  she  had  in" his  or  her'hahds'or'pos- 
*5uccn  session,  or  had  at  tae  time  of  lijvying  said  attachment, 

belonijing  to  said  defendant  ,  and  the  snid  courn  tn&y 
by  order,  compel   such  person  to   appear  aud   ans'i^'cr 
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l3  laforesaid,  and  where  any  prrxon  who  has  been  suir- 
moned  as  a  j^arnisheeas  alon^said,  shall  deny  on  oath, 
owing  any  money  to;  or  having  in  his  or  hc*r  hands  any 
effecls  of  such  debtor,  ii  shall  and  may  be  lawCul  for 
the  plaintifft  his  agent  or  atiorney,  to  traverse  such  de- 
nial, and  thereupon  an  issue  shall  b^  made  up,  and 
ahall  be  nied  by  a  jury  as  in  other  cases,  and  if  found 
against  the  garnishee,  he  or  she  shall  be  subject  to  pay 
ihc  plaintiff  such  sum  as  shall  be  so  found  and  costs, 
aQd  the  court  shall  enter  a  judgment  therefor,  and  ii- 
sue  an  execution  accordingly, 

Sec.  \3.  Be  U  ^'urtlier  enacted.  That  every  attaeli-  r^^  advertise 
ment  issued  as  aforesaid  by  any  justice  of  the  peace,  attaehrncnt- 
shall,  after  the  same  has  been  levied,  be  advertised  by 
*he  constable  making  said  ievy,  at  the  place  of  holding 
courts  ia  said  district,  at  least  ten  days  before  the  set- 
ting of  the  conrt  to  which  the  same  is  made  returna- 
b\e,  and  if  any  attachment  shall  be  isaued  by  a  justice 
of  the  peace  within  ten  days  of  the  ensuing  term  of  his 
court,  the  same  shall  'le  made  returnable  to  the  nex^t 
^erm,  after  the  expiration  of  the  said. ten   clays. 

Sec.  14.  Be  is  further  enactedf  T4\at  all  property  of 
ev^ry  description  whatever,  levieUupon  by  attachmei\t 
Rs  aforesaid,  shall  be  repleviable  t^y  the  defendants  giv- 
ing bond  and  security  in  double  the  a\i)OMnt  of  the  Replevyof 
debt  or  demand  sworn  to  as  aforej^id  payable  to  the  property  un. 
plaintiff  in  attachment,  and  conditionoii  to  be  void  if  der 
the  defendant  shall  appear  at  the  court  to  which  the 
same  is  m^de  returnable,  and  aliide  by  and  perform 
theor<ierof  such  court.;  and  if  any  .propertyof. a, per- 
ishable nature  shall  be  levied  on  as  aforesaijj,  ,,and  o;^t 
•replevied  by  the  defeddant,  his  agcntior  attorney,  the 
court  mayAipon  motion  of  the^plaintiff,  order  the  same 
to  be  sold,  and  t4ieinDney.  arising  thercfrojji  to  be  hel4 
'by  the  officer  selling  the  sam-e,  subject  to  the,  s;itisiac- 
4ion  of  any  judgment. which  naay  -be  recovered  by  the 
plaintiff  in  his  said  atiachment,  and  the  surplus,  if  ajvy, 
afrer'said  judgment  is. satisfied, -shall  be  paid  to  the 
-defendant,  Ivis  .ageiit  or  attorney  ;  Provided  that  all 
•4wl«5b4peri«lMible  j(^r9petf7  iiiad«r   attach ipen.t, .  eh.ali 


l"158] 


TM-operty  at, 
tu'-.iied  10   be 
sul'l  ii)  satis- 
faction of 
judgment. 


Judgment 
aii^ainst  secu- 
rities on  re- 
plevin bond. 


.ludffment 
against  gar- 
nishee. 


Justice  to 
to  keep 
docket. 


:May  fine 
and  impris- 


uncler.G^o  the  same  formalities  of  other  constables   sales 
under  execution. 

Sec.  15,  Be  it  further  enacted^  That  all  prpperty  le- 
vied upon  by  virtue  of  an  atiaehmentas  aforesaid,  anfJ 
not  replevied,  nor  sold  as  perishable  property  before 
judgment,  shall  ,afier  a  judgment  has  been  g^iven,  be 
sold  in  satisfaction  of  the  same,  as  though  the  same 
had  been  taken  under  an  execution 

Sec.  16.  Be  it  further  enacted^  That  where  property- 
hps  been  levied  upon  and  replevied  as  aferesaid,  ana 
the  plaintiff  obtains  a  judgment  against  the  defendant, 
the  court  shall  enter  the  sacn^  against  the  defendant 
and  his  securities  to  the  replevied  bond;  and  issue  exe- 
cution accordingly,  but  the  said  securities  shall  be  ex- 
onerated therefrort,  by  delivering  to  the  constable  the 
property  levied  upon  and  leplevied  as  aforesaid,  ali 
casualties  excejiied.  .      ,: 

Sec.  17.  Be  it  further  enacted^  That  when  any- gar- 
nishee ackno\vledt2:es  himself  indebted  to  any  defendant 
in  attachment,  if  the  plaintiff  establishes  his  demand 
against  the  said  defendant,  it  shall  be  the  duty  of  ihe 
court  to  give  him  ajadgment  against  said  garnishee, 
for  the  amount  so  acknouledged  to  be  due,  or  so  much 
thereof  as  will  be  sufficient  to  satisfy  said  demand  and 
costs,  but  no  garnisnee  shkll  be  liable  for  costs  out  of 
his  own  effects,  except  in  cases  where  his  return  is  tra- 
versed and  adjudged  against  him. 

Sec.  18.  Be  it  further  enacted  That  every  justice  of 
the  peace  shall  keep  a  docket  book,  in  which  he  shall 
make  fair  and  accurate  entries  of  all  causes  brought 
before  him,  with  his  judgment  thereon,  and  shall  al- 
so keep  a  book,  in  which  a  minute  of  all  executions 
shall  be  entered,  into  whose  hands  delivered,  when 
returnable,  the  amount  of  the  judgment --and  costs, 
and  a  copy  of  the  return  of  the  constable  in  separate 
columns,  which  dockets  shall  be  conclusive  evidence 
of  the  matters  therein  contained. 

Sec.  19.  Be  it  further  cnaderf,  That  the  said  jus- 
tices respectively  shall  have  power  to  fine  and  imprison 
for  contempts  offered  to  them,  while  acting  -in  their 
judicial  capacity,  Provided  that  the    fine   shall   in   no 
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ease  exceed  the  sum  of  five  dollars,  nor   the    imprisou- 
ment  r.wenty  four  h':urs. 

Sec.  20.  Be  it  further  enacte:]^  That  in  all  cases 
broui^ht  to  a  justices  court)  the  best  evidence  the  na- 
ture of  the  case  will  admit  of,  shail  be  required,  and  in 
no  instance  shall  cithei  plaintiff  or  defendant  be  per- 
mitted to  piove  his  or  her  account  by  his  or  her  own 
oath,  without  tirst  taking:  an  oath  in  writing-,  that  he 
or  she  has  no  other  evidence  whereby  to  establish  the 
same,  within  his  or  her  power  to  procure,  and  if  any 
plaintiff  or  defendant  shall  swear  to  his  or  her  ;iccount, 
agreeably  to  the  provisions  of  this  act,  it  shall  be 
competent  for  the  opposite  party  to  dejiy  the  same  on 
oath,  and  the  court  or  jury  shall  then  decide  according 
to  the  weight  and  credibility  of  the  testimony. 

Sec.  21.  Be  it  further  enacted   That    in  case  of  mu- 
tual debts  and  setts  off,  the  justice    may   give    a  judj^ 
ment  in  favor  of  the  defendant  ;    Provided    it  appears 
there  is  a  balance  due  h'm  or  her,  and  issue  execution 
therefor  as  upon  other  judgmenis. 

Sec.'i2.  Beit  further  enacted  That  no  written  plea'l- 
ing:s  shall  be  required  in  any  cause  depending  before 
a  justice  of  the  peace;  but  either  pariy  shall  have  the 
rig-lit  to  he  heard  by  himself,  his  agent  or  counsel,  as 
he  may  think  proper. 

Sec.  23.  J3e  it  further  enacted^  Tnat  all  cases 
before  a  justice  of  the  peace  shall  stand  for  trial  at  the 
term  next  succeedinir  the  one  to  which  the  same  are 
tnade  returuable;  and  f©r  ufiicient  cause  shewn,  upon 
oath,  the  justice  may  continue  any  cause  at  the  insiace 
of  either  party  not  exceeding:  two  terms: 

.*^ec.  S^'.  Be  it  further  enacted^  That  cither  party, 
plaintiff  or  defenaant,  shall  have  the  rii^ht  to  requite 
a  jury  to  decide  upon  his  or  her  case,  provided  the  a- 
mount  in^nlroversy  shall  exceed  the  sum  of  five  dol- 
lars, and  when  a  jury  rs  required  &s  aforesaid,  it  shall 
be  the  duty  of  the  justice  of  the  peace,  to  direct  the 
constable  forthwith  to  summon  six  disinterested  per- 
sons not  of  kin  to  either  party,  who  shall  be  sworn  to 
try  the  cause  depending  between  the  parties  at  vari- 
ance, and  a  true  verdict  give  accoiding  to  evidence,* 
and  when  the  jury  shall  have  returned  a  verdict  in  the 
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cau.se,  the  justice  shall  enter  up  judgment  t-hereoB:^ 
grceable  to  said  verdict. 

Sec.  25.  Be  it  further  enacttd,  Tlwitthe  said  juRticef? 
of  the.  peace  seall  respectively  have  the  tight  to  issue 
subpoenas  for  witnesses  and  con)nniKsions  to  tate  lee- 
timony  by  interrogatories,  under  the  sanae  rules,  regu- 
lations and  restrictions,  as  are  prescr.fbed  in  taking  of 
testimony  in  cases  depending  in  the  superior  or  couja- 
ly  courts,  provided  that  whenever  subpoenas  for  wit- 
nesses shall  be  issued  by  justices  of  the  i>eaee,  the  h^mc 
shall  be  served  by  the  constable;  and  provided,  also> 
that  the  fine  against  a  witness  for  not  attending  under 
a  subpoena  issued  by  a  justice  shall,  in naca&e,  exceed 
the  sum  of  twenty  dollars. 

Sec.  26.  Be  it  /'uriher  enacted,  That  ail  witnesaes  ds* 
ly  summoned  and  attending  any  justices  court,  vs ho 
reside  out  of  the  district  in  which  such  court  is  held, 
shall  be  entitled  to  seventy-five  cents  p^r  day  for  their 
attendance:  and  all  wiinesees.  residing  in  the  district 
and  summoned  as  aforesaid,  shall  be  e»til/led  to  fif- 
ty cents  each  per  day  for  their  attendanjcfi:  .provided, 
that  the»e  shall  not  be  taxed  in  the  bill  of  costs  the  cx" 
pensc  of  more  th«n  t>ivo  witnesses  Lo  prove  the  same 
fact. 

Sec.  27.  Be  it  further  enacted^  That  no  person  shall 
he  permitted  in  an^  trial  in  said  justices  court  to  deny 
his  bond,  note,  or  other  instrument  of  writing  for  the 
payment  of  money,  unless  the  same  be  detiied  on  oath 
m  writing;  and  the  said  court  shall,  in  all  cases,  grant 
a  new  trial  upon  good  cause  shewn. 

»Sec.  2^ .  Be  it  further  enacted ,  7'hat  if  either  party 
is  dissatisfied  with  the  judgment  of  the  justice  of  the 
peace  iii  any  cause  tried  before  him,  where  the  a- 
mount  in  controversy  shall  exceed  the  sum^f  ten  dol- 
dollars,  such  party  may,  within  three  days  after  the 
adjournment  of  the  court  at  which  the  said  judgment 
was  rendered,  demjmd  an  appeal  $o  tht)  count)  court 
of  the  county;  and  it  shall  be  the  duty  of  said  justice  to 
grant  said  appeal  upon  the  applicants  paying  th6  costs 
and  giving  bond  and  security  for  the  eventual  costa  and 
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condemnation  money;  and  if  the  party  appealing  slial: 
iucceed  upon  tile  trial  of  his  appeal  in  the  county 
court,  he  shall  recover  the  costs  paid  as  aforesaid  from 
the  appellee  in  said, cause,  to  be  taxed  in  the  bill  of 
costs  in  said  county  court. 

Sec.  29,  Be  it /uxtlier  enacted^  Th^t  when  an  ap- 
peal is  taken  from  a  justices  court  to  the  county  court, 
It  shall  be  the  duty  of  the  justice  of  the  peace  from 
•ivnose  judgment  said  appeal  was  taken,  co  send  up  a 
true  transcript  ot  all  the  proc€edin?:s  in  the  cause,  cer- 
litied  under  hit*  hand  and  seal,  to  the  clerk  of  said  county 
cour.t,ai£least  tifteendays  before  the  ensuing:  term  there-- 
of;  and  it  shall  be  the  duly  of  the  <:lerk  of  the  said  coun- 
ty court  to  docket  the  same  in  its  re8;uiar  order  on  the 
appeal  docketof  said  court,  and  to  issue  a  citation  to 
the  appellee  notifying. him  of  said  appeal,  which  cita- 
tion shall  be  served  by  the  sheriff",  at  least  ten  days  be- 
fore the  first  dav  of  the  tern\  of  said  court. 

Sec.  30.  Be  itfurtker  enacted^  That  no  execution 
shall  issue  upon  any  judgment  given  by  a  justice  of  ihe 
peaceriintil  afierthe  expiration  of  three  days  from  the 
time  of  entering  said  judgment  except  it  be  upon  oath 
of  the  plaintift'  that  he  or  she  is  likely  to  lose  his  or 
herdemand  by  such  deUy. 

Sec.  ol.  Be  it- further  enacted^  That  executions 
issued  by  justices  of  tJic  peace  shall  be  directed  "to  all 
an  singular  the  constables  of  the  county,*'  and  shall 
have  ..full  force  throughout  the  same;  and  if,  in  any  case, 
it  shall  be  necessay  to  send  an  execution  to  some  coun- 
ty other  than  the  one  in  which  it  wa?  issued,  to  be  le- 
vied upon  the  property  of  the  defendant,  it  shall  be  the 
duty  of  the  plaintitior  his  agent  to  present  the  same. to 
a  justice  of  tkic  peace  residing  in  the  county  to  which 
the  same  is  carried  and  the  said  justice  bhall  ejidoj'se 
thereon  an  authority  to  all  and  singular  the  constables 
of  his  county  to  levy  the  same;  and  such  execulioni 
^vhen  endorsed  as  aforesaid,  shall  possess  the  same 
for' e  as  if  it  had  orii^inally  been  issued  by  acme  justice 
of  the  peace  of  said  county. 

Sec.  32.   Be   it  further  enacted^    That  all  judgments 
T7hich  may  be  obtained  in  any  justices   courij  siuill  btf 
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ofequal  cn.Q:nIly  with  jutl.o^menls  obtained  in  the  supe- 
rior or  county  courts,  and-  shall  bind  the  properly  of 
the  defendants  from  their  dales  respectively.-  Provid- 
ed neverll.eless  that  no  constable  shall  be  authorised 
to  levy  on  any  -slave  or  sl'wes,  or  real  estate,  unless 
there  is  no  other  prope/  ty  to  be  found,  sufficient  to  sa- 
tisfy the  debt,  then,  ^nd  in  that  case,  they  are  hereby 
authorised  to  levy  on  the  same  wherever  to  be  found, 
and  deliver  over  the  execution  or  executions  to  the 
sheriff  of  the  county,  wiJi  a  return  of  the  property  le- 
vied on)  who  sliall  proceed  to  sell  the  ean^e,  under 
Such  formalities,  as  are  prescribed  lor  the  sale  of  such 
property  under  execution  from  the  superior  or  county 
courts.  •     -!    '  ■  ■ 

Sec.  S3.  Beit  further  eiuicUd^'  fThtii  in  all  cases  in 
'justices  courts  commenced  against  joint  oblii^ors  or 
prommissors,  if  any  one  or  more  of  them  shall  make  i: 
■appear  ^o  the  salisfaction  of  the  court.'  that  he,  she  or 
they  sit^ned  said  obligation  as  a  security  or  securities 
only,  it  shall  :>e  the  duty  of  the  justice  to  enter  up  j^idg- 
ment  ag;ainst  him,  her  or  them  as  such,  and  award  exe- 
cution in  the  same  manner;  which,  when  satisfied  by 
said  security,  or  out  of  their  property,  he,  she  or  they 
shall  have  the  control  and  benefit  of  said  execution  for 
the  purpose  of  remuneratin}^  him,  her  or  ihemselveii 
out  of  ilieir  principal,  in  the  Same  manner  as  if  they 
had  been  security  on  an  appeal,  provided,  judgment: 
and  execution  shall  bt*  ap^ainst  the  principal  also. 

Sec.  34.  Be  it  further  enacted ^  That  there  shall  be 
appointed  by  the  ma:^isiraies  in  their  respective  dis- 
tricts a  constable,  who  shall,  before  he  enters  upon  the 
di  ties  of  his  ofTice,  take  and  subscribe  the  followint^ 
oath  before  some  justice  of  the  peace  or  judg^e  of  tht: 
county  court  I  do  solemly  swear'^that  I  will  faithful- 
ly perform  all  the  duties  required  of  me  as  cou- 
sta!)Ie    for    the   county    of  '  ,   without 

partiality  or  oppr- ssion,  to  the  host-'' of  mv  abili- 
ty and  understandii>:»  so  help  me  God;"-  and  shall 
give  bond  and  security  payable  to  the  Governor  anil 
his  sui  cessuts  in  olFice,  in  a  sum  not  less  than  one  hun- 
dred nor  e:;ceeding'  one    iho'i j-nr.rl  dollars,  conditionf^^' 
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for  the  faithful  discharge  of  the  duties  of  his  office, 
which  securuy  shall  be  approved  by  any  two  justices 
of  the  peaci?  for  the  co'  nty,  or  the  judi^e  of  the  county 
court;  and  the  said  bon-d  and  oath  shall  i)e  filed  in  ihe 
clerks  office  of  the  ''ouuty  court  uf  the  cou  iity  for  which 
caid  constable  may  be  app  ant  .d. 

Sec.   35.   Be  it  further  enacted,    Th^i  the  sM  con-    ^^^'^y  do  busk- 
stabies  shall  b<^  j)ei-mitted  tt>  serve  procrsses  and  trans-    throuf^liotit 
act  business  in  any  district'  i»the  couty  in  which   they    the  co'unv. 
respectively  reside;  but  no\ronsiable    shall  be  allowed 
.greater  fees  for  travelling;  than  he  woula  be  entitled  to 
provided  he  resided  in  the  district  in    which    the  said 
business  is  done;  and    in  all  cases  the  inileage  shall  be 
calculated  fron\  the  place  of  holding  courts  in  the  dis- 
trict. 

Sec.    S^  Be    it  further    enacted,  Thbt   it  shall  be 
the  duty  ^^the    constables  in   the    several    counties  !o    „,.    .   ,.  .... 
serve  all  suHimoDses  and  warrants,  aact  levy  all  ex€cu-    ^.. 
tions  placed    in    their    hands   ai:;reeal)ly    to    the    tenr>r 
thereof,  and  to  make  due    returns    of   the  same  to  the 
court  to  which  they  may  be  made    returnable;   and    if 
any  constable  shall  fail  to  pay  over  money    collected  by 
him  on  any  execution  or  othep  process,  to    the    person 
eatitled  tovreceive  the  same  on  d  em  and',  he   shaUbe  lir 
able  to  a  penalty  of  twenty-tVve-percent.  upon  the  a- 
mount  so  collected  for  such  failure;  atid   it  shall  be  the 
duty  of  the  justice  of  the  peace  who  issuad  said  execu-    ''^''prment  at 
lion  or  other  process,  at  the  ensuing  tertTi  of  his  court,    Jjijesof  con- 
upon  application  of  the  plaintiff,  and  upon  his  making    stable, 
it  appear  that  said  constable  has  received    the  amount 
of  said  execution  ov  oth^r  process,  or   any  part  there- 
of, and   has  failed  ta  pay  over  the    same  on  demand,  to 
issue  an  execution; ^gain^i  said  constable  and  his  secu- 
rities for  tlie  same,  together  with    the    penalty  herein 
prescribed,  which  execution    shall   be  levied,  and    the 
iQoney  laised  by  some  other   constable   of  the  county 
out  of  the  property  of  said  defaulting  constable  and  his 
securities.      '  „  '  »  •  >  i         . 

Sec  31,  Be  it  fwrikcr  enacted.  That  all  execulioiis  is- 
sued by  justices]  of  the  peace  shall  continue  in  full 
force  for  the  term  of  twelve  months  from  ihcir   date 
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iC5pccLive;y,  unless  sooner  saiisiicd;  and  wlicu  anycoc- 
staolc  siiall  return  an  execution  alter  the  expiration  oi' 
twelve  months  froPi)  its  date  unsatisned*  it  shall  be  »hc 
duly  of  the  justice  presidin.t,' in  the  district  in  wh-icli 
the  same  is  returned,  lo  re^^ev*  the  same  upon  the  ap- 
plication of  the  piaintiiT;  hut  liie  constables  shall,  in  a'. I 
cases,  collect  the  money  on  executions  as  soon,  as  it  is 
practicable  after  they  rective  thedv,  unless  diiferentl;/ 
instructed  by  the  plaintifV,  and  any  constable  Tailing  lo 
collect  tne  amount  of  i.,iy  execution  placed  in  his 
bands  (unless  otherwise  directed  by  the  plaintiff.)  mav 
be  proceeded  against  by  motion  before  the  court  of  the 
district  from  whence  said  execution  issued;  and  if  it 
appears  upon  the  trial  of  said  motion,  that  due  dili- 
£^encc  hafi  n?t  been  used  by  said  constable  in  the  col- 
lection of  the  racney  due  o?i  said ,  exccutipu,;  it  shall  be 
the  duty  cf  said  courl  to  give  a  jujd.i^neiit  against  said 
constable  and  his  securities  for  the  amount  of  said  ex-  . 
ecutions,  together  with  the  ten  per  cent,  damages 
thereon,  upon  whi^h  judgmeiu  execution  shall  forth- 
^^'ith  issue. 

Sec.  35.  Be  it  further  enacted^  Tha,t  in  all  cases  of 
aftiJavits  '>f  illegality  to  executions  iasuecJ  by  justices 
of  the  peace,  and  in  ail  cases  c^f  claims.  ,to  property  a-^ 
rising  under  icvi„-i.  ,rj-i.i,l,e.  by^  v  virtiue  of  any  execu-- 
tion  or  process  fr^.in  a  justices  court,  the  sanie  shall 
.  be  returned  to  and  detarmined  upon  at  the  justices 
cou  rt,  under  the  same  rules  regulations  and  restiictions 
as  are  prescribed  for  the  trial  of  similar  cases  in  the 
superior  and  county  courts. 

Sec.  39.  Be  it  furtlicr-  cnaciod,  That,  in  cases  of  e- 
n.  -rgency  it  shall  be  lawful,  for  any  justice  of  uic  peace 
to  cirect  any  wavnanis  and,  other  processes  by  such 
person,  shall  be  as  valid  as  if  made  by  a  constable  duly 
appointc  1  and  qualified- 

Sec.  40.  Beit  further  enacted,  That  no  casa  shall 
be  issued  against  any .  defendant  by  a  justice  of  the 
peace,  nor  shall  any  person  be  deprived  of  his  liberty 
by  any  civil  process  timauating  from  a  justices  court. 

Sec.  4L  Be  it  furllter  enacted,  That:  all  justices  of 
tiu,'  peace  and  i.onstaljies  f^'uiltv'of  malpractice  in  office 
?.h?.]\   !?c  liablf',  to  be  indicted  for  the  same;  cncl  iHov^r''^ 
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-uilty  upon  the  trial  of  any  such  indictment,  they  shall 
be  removea  IVom  office  in  addition  to  any  other  punish- 
ment which  nnay  he  I'lflicled  upon  them  by  the  couii. 

Sec.  42.  Be  it  further  enacted,  That  constables  here- 
after to  be  appointed  shall  be  entitled  to  hold  their  of- 
fices for  the  term  of  two  years,  unless  sooner  removed 
according  to  law. 

Sec. 43.  Be  it  furtUr  enacted,  That  hereafter  when- 
ever any  justice  of  the  peace  shall  retire  or  be  remov- 
ed from  office,  it  shall  be  his  duty  to  turn  over  to  his 
successor  all  the  dockets  and  papers  relating  to  his  of- 
fjie;  and  it  shall  be  the  duly  of  the  succeeding  justice 
to  close  unfinished  business  commenced  by  his  prede- 
cessor; and  if  any  justice  of  the  peace  shall  fail  to  turn 
over  his  dockets  and  papers  as  aforesaid,  he  shall  be 
liable  to  an  action  at  the  instance  of  any  person  injured 
thereby;,attd  if  there  be  no  justice  of  the  peace  ap- 
pointed for  the  district  from  which  the  said  justice  re- 
tires or  is  removed  from  office,  it  shall  be  his  duty  to 
turn  them  over  to  some  justice  of  the  peace  in  an  ad- 
joining district,  who  shall  act  upon  the  same,  until  there 
shall  be  an  appointment  made  for  the  district  left  va- 
cant by  such  resignation  oj  j-emoval;  and  where  any 
justice  of  the  peace  shall  die,  it  shall  be  the  duty  of 
his  executor  or  admuiistrator,  to  turn  over  all  the  pa- 
pers and  dockets  of  his  office  as  aforesaid. 

Sec.  44.  Be  it  furtker  enacted,  Thdi  hereafter  when- 
ever any  constable  resigns  or  is  removed  from  office, 
it^shall  be  his  duty  to  deposit  all  his  papers  and  unfi- 
iiishe(  business  in  the  court  to  which  the  same  is  made 
returnable;  and  if  any  nonstable  going  out  of  office  shall 
fail  to  deposit  his  papers  and  unfinished  business  as  a- 
foresaid,  he  and  his  securities  shall  be  liable  to.  the 
action  of  any  person  injured  by  such  failure;  and  ifany 
constable  shalldie,  it  shall  be  the  dutjr  of  his  executor 
cradrainistratorto  deposit  his  papers  as  aforesaid:  and 
the  justice  of  the  peace  in  whose  court  the  said  papers 
and  unfinished  business  are  deposited,  shalf  cause  the 
same  to  be  acted  upon  and  closed  by  other  constable  of 
'aid  county. 
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[ICC] 

Hepc-aVing  S'^c.  45.   Bc  it  further  encirAcd,  That  an  actautlion-;- 

<'i.i-!se.  ing  the  nppomiuient  of  justices  of  the  peace,  aocJ   cle= 

liiiing  their  powers,  approved  December  29th,  \^24. 
and  an  act  in  addition  to  an  act  authorisiiig  the  appoiiit- 
nient  of  justices  Dfthe  peace  and  defining  their  powers, 
approved  Decemher  5,  182d,  and  an  act  to  amend  an 
act  to  authorise  the  appointment  of  justices  of  the  peace 
and  defining  their  powers,  approved  January  29,  1827. 
and  an  act  regulating  the  duties  of  constables,  aj)proved 
January  19th,  1827,  sha-11,  from  and  after  the  tirst  day 
of  March  next,  be  repealed:  Provided  that  no  cause 
row  depending  before  any  justices  court,  shall  be  af- 
fected by  said  repeal;  and  this  act  shall  go  into  opera- 
tion from  and  after  that  time. 
Passed,  January  10,  1828. 

JN.  L.  DOGGZTT, 
President  of  the  Legislative  Council 
A.  Bellamy,  Clerk. 

Approved  January  18,  1828. 

WM.  M.  iMcCARTY, 
Acting  Governor  of  Florida 


AN  ACT 

To  regulate  the  fees  of  prosecuting  attoniies. 

Fees  of  pro-  ^^  ^'  enacted  by  the  Governor  and  Legislative  Council 
secuiing-  at-  of  the  territory  of  Horida^  Tliat  the  several  attoruies 
♦orncy  prosecuting  for  and  in    behalf  of  the     i  erritory,  siiall 

receive  the  following  compensation  for  their  services: 
For  every  bill  of  indictment  found  true  by  the  grand 
jury  five  dollars — For  every  indictment  prosecuted  to 
effect  ('vhere  the  offence  charged  is  not  of  a  capital 
nature)  five  dollars — For  every  indictment  where  the. 
offence  ciiar^ed  is  of  a  capital  nniure,  prosecuted  to  ef- 
fect, ten  dollars:  provided,  in  all  cases,  the  name  of 
the  prosecutor  shall  be  endorsed  upon  the  bill  of  in- 
dicrrn^'it;  aru'  if  not  prosecuted  to  effect-  tiie  said  ore- 
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iecutor  shall  pay  all  the  costs  of  prosecution— For  eve- 
ry civil  action  commmenced  in  behalf  of  the  territory, 
and  prosecuted  to  etfect,  fiiteen  dollars. 

Sec.    2.    Be   it  further   enacted.     That   no    attorney    ^^  ^^  ^^^^^^ 
prosecutiiTg  for  the  territory  shall  receive    any   other    mihemiior 
fee  than  is  provided  for  by  the  first  section  of  ihis  act,    cosis. 
any  law  to  the  contrary  notu'ithstandiug. 

Sec.3:A'itdbeitJurtherenacted,  That  the  several 
fees  hereby  provided  for,  snail  in  ail  cases,  be  taxed  in 
the  bill  of  costs,  arid  collected  with  the  other  costs  of 
the  case. 

Passed,  January  15,  1828. 

JN.L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved,  January  IS,  1828. 
WM.  M.  McCARTY, 
Acting  Governor  of  FloridaV 


AN  ACT 


To  amend  an  act  entitled  "an  act  to  establish  the  scite 
ibr  the  court-house  and  other  public  buildings  for 
Jackson  county,  approved  January  20th,  1827. 

Be  it  enacted  by  the  Governor  and  Legislative  Council        , 
of  the  Territory    of  Florida^  That  it   .shall   be    lawful,    couiuv    scat 
and  it  is  hereby  made  the  duty  of  the  judge  of  the  coun-    to  be'select- 
ty  court  of  Jackson  county,  to  order  an   election  to  be    ^^' 
heid  in  said  county  for  the  selection  and  location  of  a 
county  seat,  as  soon  as  may  be  practicable. 

^ec.  2  Be  it  furiktr  cnadet/,  That  the  said  judge 
shall  nonainate  the  several  precints  in  which  said  dec-  Election. 
lions  shall  be  held,  and  give  fifteen  days  public  notice  of 
the  time  and  place  of  holduig  the  same,  and  shall  appoint 
three  respectable  householders  in  each  precinct  to  su- 
perintend the  same,  who  may  appoint  tlieir  own  clerk; 
and  the  said  persons,  or  any  two  of  them;  shall  take  an 
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oath  faithfully  to  coridiict  tiie  said  election,  and  after 
cloiiiiig  the  polls  shall  tiausniit  the  same  to  the  judge 
of  the  county  court  as  soon  as  practicable,  and  the  said 
judp^e  after  an  examination  of  the  list  of  all  the  vote? 
taken  in  said  county  shall  make  known  the  result;  of 
said  election,  and  the  quarter  section  of  land  selected 
by  the  people  for  said  county  scite. 

Sec.  3.  Be  it  ./urtker  enacted,  Hiat  all  the  citizens 
of  said  county  entitled  to  vote  for  members  to  the  Le- 
gislative Council  shall  have  the  right  to  vote  at  said 
election  and  the  quarter  section  of  land  selected  by 
the  greatest  number  of  votes  shall  .  hereafter  be  the 
scite  for  the  public  buildings  of  said  county  provided 
the  same  can  be  legally  obtained. 

Sec  4.  Be  it  further  enacted,  Th?ii  so  much  of  the 
Repealing  qq^  {q  which  this  is  an  amendment  as  directs  the  com- 
ciuuse.  missioners  therein  named  to  select  a    county    seat  for 

said  county  be  and  the  same  is  hereby  repealed. 

/Sec.   5.  Be  it  further  enacted,  7'hat  when  the    quar- 
ter section  of  land  for  the  county  sliall    have    been  se- 
L'ommission-    Jected  by  the  people  of    said    county    in    the   manner 
CIS  to  hiy  off  jjgpgij-j    directed,  the  said  coaimissioners  shall  proceed 

DuiCC  select.-* 

Jci  to  lay  out  and  dispose  of  the  same  in  the  manner  point- 

ed out  by  the  act  to  which  this  is  an  amendment. 
Sec.  6.  t^/irf  be  it  further  enacted^  That  if  any  persou 

Preference       shall  have  erected  buildings  on  the  quarter    section    ol. 

!."•// L'^^^rL.  '^vhich  may  be  selected  by  the  people  under  the  pro- 
visions of  this  act  for  the  county  seat  of  said  county  such, 
person  or  persons  shall  have  the  ri2:ht  to  purchase  the 
same  at  the  same  price  that  an  adjoining  improved  lo- 
similarly  situated  shall  sell  for  at  public  auction. 

Passed,  January  18,  1828. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  CounciL 
A.  Bella^iy,  Clerk. 

Approved,  JaMuarv  19,  1S2S. 

WM.  M.  McCAR TY, 
Acting  Governor  of  Florida. 


wiU)  nave  ini 
proved. 
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AX  ACT 

To  provide  for  the  coilection  and  revision  of  tlie  seve- 
ral laws  cf  this  territory. 

Be  it  enated  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  7'Iiat  all  the  acts  of  the  Laws  to  be 
(jrovernor  and  Legislative  Council  which  ha^^e  been  revised, 
enacted  since  the  organization  of  the  territorial  Gov- 
ornnient  and  which  shall  be  in  force  at  the  end  of  the 
present  session  of  Congress  and  which  may  be  of  a 
general  nature  shall  be  collected,  revised  and  arran- 
ged under  appropriate  heads. 

Sec:  2.  Be  it  further  enacted,  That  in  order  that  the 
foregoing  section  may  be  carried  into  effect  a  proper 
and  suitable  person  sliall  be  appointed  by  the  Exe-  u-  Executive  to 
tive  who  shall  revise  the  laws  of  a  general  nature  ^y^^'"  ^'^^ 
•which  have  been  enacted  in  this  territory,  and  make 
a  report  of  such  revision  with  a  suggestion  for  amend- 
ment, together  with  an  indei  referring  to  all  matters 
and  points  which  may  be  contained  in  said  report,  to 
the  next  Legislative  Council  of  this  territory  to  be 
acted  upou  by  said  Council. 

Sec.  3.  Be  it  further  enacted,  That  it  shall  be 
the  duty  of  said  person  who  may  be  appointed  to  revise  Duty  ot'  re- 
the  laws  which  have  been  enacted  to  collect  all  the  viser. 
Royal  orders  rules  and  regulations  made  by  or  under 
the  authority  of  the  crown  of  Spain  in  relation  to  the 
Provinces  of  East  and  West  Florida,  and  report  the 
same  to  the  next  Council  with  such  remarks  as  to  him 
may  seem  proper  and  necessary. 

Sec.  4.  Be  it  further  enacted  That  it  shall  be  the 
duty  of  the  person  appointed  to  revise  the  laws  of  the 
territory  to  prepare  and  make  out  a  suitable  alphabet-  ^^'^  ^°'^^' 
ical  index  and  marginal  reference  to  such  revision,  ..nd  P^"^^^'"'^' 
such  reference  and  index  shall  accompany  the  revision 
which  may  be  reported,  and  the  person  appointed  by 
virtue  of  the  provision  of  this  act  shall  receive  the  sum 

X 
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of  live  liundred  dollars  as  a  faU  coinpaiisatioii  for  his 
services,  provided  the  government  of  the  United 
!,4iion°"^^^"*  ^5ates  shall  a[)[3ropriate  a  sailicient  sniu  for  that  pur- 
pose, and  j)rovidad  also,  that  if  no  appropriation  shall 
be  made  by  the  Government  of  the  United  >S'tates  for 
the  same,  the  amount  of  compensation  shall  be  fixed 
and  determined  upon  by  the  Legislative  Council  when 
the  said  revision  of  the  laws  sliall  be  reported  and  a- 
dopted. 

Sec.  5*  ,^nd  be  it  further  tnacted^  That  it  shall  be 
the  duty  of  the  person  making  such  revision  ,  to  attach 
to  the  same  such  forms  as  are  ne«  essary  lor  the  use  of 
justices  of  the  peace  and  for  other  officers  of  this  ter- 
ritory, and  it  shall  be  the  duty  of  the  Governor  to  al- 
iut^-^"^^^^^^  low  to  the  person  appointed  by  virtue  of  this  act  free 
access  to  the  rollss  on  file  in  the  Executive  office,  and 
to  iurnish  him  with  copies  of  the  same  when  so  re- 
quested. 
Passed  January  11,  182S. 

JN.  L.  DOGGETT, 
President  of  the  Legislative  Council. 
A.  Bellaimy,  Clerk. 

Approved,  January  19,1828. 

WM.  M.  McCARTY, 
Acting  Governor  of  Florida. 


AN  ACT 
To  establish  more  offectually    the    boundary    line  be- 
tween the  counties  of  Leon  and  Jefferson. 

Be  it  enacted  bif  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That  the  following:  shall 
iKof.jrf.  co'nplcte  the  western  boundary  line  of  Jefferson 
countv,  viz  Beirinnin^j  from  where  the  Mickasookie 
sinks,  Ihon.'c^  uo  the  iMickasookie  lake  to  the  south 
boundary  of  i'ownshir'  No  3.  Rana:e  No.  3.  North  and 
East,  thence  up  the  lake  to  the  liastcrn  bour.dary  linr 
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t<  rs.n  conn- 
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j/ section  No   o4,  in    said     Township    No.  3.     thence: 
norih  w'lh.  the  Eastern  bouiidary   line   of    section    Xo. 
34,  27,  22  -nd  15  in  sold  '  ownship  to  the  Georoja  Hue, 
Passed,  January  17,  1828. 

JN   L.  DOGGETT, 
Presidentof  the  Legislative  Conn-il, 
A.  Bellamy^  Clerk, 

Approved,  January  1'9.  1828. 
WM    M.  M  CAR  rV, 
A.ctinj^  Governor  of  Florida. 


AN  ACT 


To  amend  -'an  act  to  establish  ii&w  counties  and  to  de- 
line  the  boundaries  of  the  counties    of  this  territory. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  tlie  Territory  of  Florida^  Thixt    froru     and    after  the    nound-im  o! 
passage,  of  this  act  the  southern   boundary    of  Alachua    aIuc'iuv 
county  shall  commence  on  the  vVestern  bank  of  the  ri      couiuy. 
ver  Oklawaha,   thence  up  to  and  alons:  the  Indian  boun- 
dary line  as  run  by  CofTee,    thence    West    and    South 
alons:  the  said  Indian  boundary  line  to    the    waters  of 
Charlotte  harbour. 

Sec.  2.  ^ind  be  it  further  enacted^  That  any  act  or 
parts  of  acts  .-ontrary  to  the  provisions  of  this  act  be 
ajid  the  same  is  hereby  repealed. 

Passed,  January  18,  1828. 

JN.L.  DOGGETT, 
Presidect  of  the  Legislative  Council. 
A.  Bellamy,  Clerk. 

Approved,  January  1 9.  1828. 

WM.  M.  Mccarty, 

Acting  Govornor  of  Florida* 
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AN  ACT 

To  provide  for  the  election  of  county  otKcers. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
People  to  of  the  Territory  of  Florida,  That  all  clerks  of  the  coun- 
elect  iheir  ty  courts,  sheiills,  coroners,  justices  of  the  peace, 
*^'^'^  surveyors,  assessors  and  collectors  of  taxes  of  each  and 

every  county  in  this  territory,  shall  hereafter  be  elect- 
ed by  the  people  in  the  manner  hereinafter   directed; 
Sec.    2.    Be  it  further  enacted^    That  all    Colonels, 
military  of.     Lieut.  Colonels  and  Majors    shall   in    like  manner    be 
ficei:>. '  elected  for  each  and  every  regiment  in  this    territory, 

respe'tively  in  manner  hereinafter  directed. 

Sec.  3.   Be  it  further  enacted^  i  hat  all  county  officers 
tyith  the  exception  of  justices  of  peace  shall   be    elec- 
Modc  of  ted  by  a  general  ticket  through  the  counties    respect- 

olecLion.  lively  and  the  militia  officers  in  like  manner  throughout 

their  respective  regimental  limits  and  two  justices  of 
the  peace  shall  be  elected  for  each  magistrates  dis- 
trict by  a  general  ticket  throughout  the  same,  and 
said  election  shall  be  holden  under  the  same  rules  ie~ 
gulations  and  restrictions  as  are  provided  for  the  elec- 
tion of  members  of  the  Legislative  Council,  and  not 
otherwise  provided  for  by  this  act,  Provided  neverthe- 
less, that  there  shall  be  nothiiig  in  this  act  that  shall 
be  so  construed  as  to  prevent,  persons  liable  to  militia 
duty  from  voting  for  all   militia  officers. 

Sec.  4.  Be  it  further  enacted^  J hiXi  it  shall  and  may 
be  lawful  for  the  judge  of  the  county  court  to  appoint 
three  discreet  house  keepers  residing  within  the  ma- 
gistrates districts  of  the  several  counties  to  hold  the 
Judg-e  to  or-  aforesaid  elections  who  shall  before  they  receive  any 
iJcr  election,  votes  a{)point  a  clerk  to  take  down  the  names  of  the 
voters,  and  shall  administer  an  oath  to  said  clerk  to 
discharge  his  duty  as  such  faithfully,  and  said  clerk 
after  being  sworn  shall  administer  a  like  oath  to  each 
of  said  judges  of  the  electicn.    and  after    the  polls    are 


rn3] 
,0  tlie  Governor  ol  ihe  I'^'-^^^^^^M    .-■""«.-  of 

f-rxv:;x^:"H'r.o:^;i::i;:.v«erere.^ 

ony  ccmty  .hall  "ot''V'':f  1  "ie    ^Astrates    .lis- 

n-       ..o  tUr,i  Mi-pnOW  in  otlice  bUall.  nu'^  \' "-        .     '  continue  un 

ofi,cerstlata,e.m  .^^^^,^„,   „,,,ui    the.r    sue-  ,,  ,,^.„ 

exerusell.e      especu  ^.^^.^^^^^j    ,„d  quald.ed  ,evm  c- 

ccssors  are  July  eie>-ieu,  ^   i,„t  no  lo.i^er.  P"'"- 
i„to  office  according  to  law,  but  no   o  ,,e 

e        1     Re  it  litrtker  enacted,  I  nai   "  <" .  ^  i:iection  .n 

same  according  to  l*"'-  enacted,  That  so   soon  as 

Sec- 8.  Andie  '' /"'''^^^^Tn^riss,  the  Governor 

this  law  shall  be  f'^'^'^^^i  thereby  squired,   and  it 

of  this  rerrUory  be,  and  he  ''  '>«  «  /  j^^'  accordingly, 

pissed,  January  IS,  lb--»,^^  ^   DOGGETT, 

P,esident  of  the  Legislative  Council. 

\.  Bellamy,  Clerk. 
Re3ected,January20thl828,reconsider.UndPas. 

edbythe  requisite  majority. 


Proclama- 
tion if  tins 
act  is  appro- 
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AN  ACT 

Aij  act  lo  determine  tlio   compensation  of  llie   oilicers 
of  the  Legislative  Council,  and  for  other  purposes. 

Be  it  enacted  by  the  Governor  and   Legislative  Council 

of   the     'J'crntonj    of    Florida,     'J'hat     the    following 

sums  be  allowed  to  the  clerks  aiid  other  oiBcers  of  the 

Legislative  Council,  and  other  contingent  expenses  in- 

.'"^.'^^r? '^i^'       cnrred  for  the  use  of  the  same,  viz  : 

cersofthe'  ''^  ■'^-  J^cHj^'nv  Chief  Clerk,  five  hundred   doUo-rs. 

Council.  To  Paul  McCormick  eniolling  and  engrossing  clerk, 

three  hundred    and   forty   one   dollars    and    forty-two 

cents. 

To   Caleb    Snell,    enrolling  and    engrossing    clerk, 
thiec  hundred  and  nine  dollars  and  sixty  one  cents. 

To  David  Ochiltree,  eni'olling  and  engrossing  clerk, 
three  hundred  and  four  dollars  and  fifty  cents. 

To  Thomas  Munroe,  engrossing  and  enrolling  clerk, 
foui'  hundred  and  fifty-one  dollars  a]id  ihirty-four  cents. 

To  Joseph  D  Davenport,  enrolling  and  engrossiii 
clerk,  twelve  hundred  and  sixty  ^ight  dollars  and  eigh 
ty  five  cents. 


o 
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To  A.  W.  Crews,  Sergeant  at  armsj  one  hundred 

and  fifty  dollars. 

To  Daniel  C.  Hart,  Doorkeeper,  one  hundred  and 
fifty  dollars. 

ToC.  C.  &  R.  VV.  Williams  for  stationary,  one  hun- 
dred and  ninety-seven  dollars  twelve  and  an  half  cents. 

To  A.  W.  Crews,  for  taking  care  of  the  Council 
Chamber  and  furniture,  and  rent  for  a  room  to  keep 
the  janie  in,  seventy  dollars  :  also,  for  putting  up  the 
bar  of  the  Council  Chamber,  fuel  and  servant  hire  for 
the  present  Council,  fifty-nine  dollars,  and  for  servant 
hire  for  the  session  of  1826 — twenv    seven,     dollars. 
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Sec  2..iadhcit  fnrtkerenadccU  That  the  Govci- 
"or  oi'the  reintorv  is  lierebv  authorised  and  requesl- 
ed  to  ce.ufy  tlie  uboye  mentioned  claims  to  the  uene- 
rnl  Government. 

Passed  January  19,  1823.^^    ^^^^^^^^^,^ 

Piesidfiiit  of  the  Legislalive  Council. 

A.  Bellamy, Clerk. 

Anpi'ovecl,  January  19.  l^^-o. 

\VM.  M.McCARr\, 

Actiiii;  Governor  of  Florida. 


u  Be  it  fmhcr  enacted.  That  the  County  Courts  of 
Jefferson  countv  shall  hereafter  be  holdeu  at  he  place 
appointed  hy  lavv,  on  the  fourth  Mondays  ol  March  and 
September  in  each  and  every  year. 

I  cert.fv  that  the  above  is  a  copy  of  the  7th  sect  on 
of  the  act 'entitled  -  an   act  to  alter  and  change  the 
times  cf  hold.n?  county  courts  and  for  other  purposes 
passed  by  the  Legislative  Council  on  the  oi 

January,  182S,  and  which  from   some   mistake  of  the 
enrolling  clerk,   was   omitted  in  the  enrolled  copy  ol 

■''"'•  ^'^'-  jameswf.br. 

Chairman  of  the  Commitiee  of  Eniollments. 

I  certify  that  the  above  is  a  true  copy  of  the  Tth 
section  of  the  act  entitled  "  an  act  '"^''er  and  change 
the  times  ofholding  county  courts  and  for  oihe.  pur- 
poses" passed  by  the  Legislative  Cou.um  on  ''  'e 
d,y  of  January  I82S.  I  further  cert.fv  hat  c.i  .  ted 
to  insert  the  said  section  in  the  act  to  which  .t  belongs, 
when  I  copied  that  act.  „.  qCHILTREF.. 

Flnrolling  Clerks 


A — Auctioneers i 

Armisteads  Ferry G 

Auffusline  City  Council 11 

.Utachment    ' 112 

•'       in  Justices  Courts     -     -     -  156 

Attornies  at  Law     - 59 

Alachua  Superior  Court 73 

''         County  Court     -     -     -  87 

Abatement 125-& 

Appeals  from  County  and  Justices  Courts  135 

Attornies,  prosecuting,  fees   of     -     -  166 

Alachua  County,  boundary  of     •     -     -  171 

B— Bastards       -' 32 

Butler  Robert  -  ...  90 

Bail lis 

C — County  Courts,  Criminal  power        -  88 

"       to  impose  County  tax     -     -  ih. 

'•'       general  power         -         -  110 

Census,         ......  94 

Crimes  and  misdemeanors  -         -  91 

Civil  proceedings         -         -         -         -  110 

Criminal  do.  -----  91 

Chancery  do.         -  -         -         -  45 

Crimes  by  slaves  &c.  .         -  -  108 

Costs,         -         -         .         -         -         -  117 

Certiorari,         -  -         -         -         -  136 

Criminals,  expenses  of        .-         -         -  90 

Chipola  Canal  Company,         -         -         -  80 

Cotton's  ferry         -         -         -         -         -  43 

Commissioner  of  Tallahassee,         -         -  9 

Capias  ad  satisfaciendum,  -  -      '  137 

Claim  of  property         ...  139 

Clerks,  their  duty  aid  term  of  office       :  l4l 

D— Duval  County  Court         -         •         -  87 

Deputy  Sherirfs  :  :  :  :  121 

E — Executive,  Clerk  for  :  :  5 

Execution  :  :  :  13T 

''         property  exempt  from  17 

Election  District*!  •  19 


2it:d:i 


-^■r 


time  of  for  U-^^;LLiDei's          :  :        19 

Estrays              :              :               :  :          34 

Escaiiibia  CuiJiity  Court          '  :              b7 

V — Free  Negices            ;             ;  :           97 

Fences,  partition          :          ;          ;  :          17 

Fiiehuuting          :              :              ;  :          24 

Ferrymen,              :              ;              :  :          106 

Fees  oipiosecuting  attornies  :               lt'6 

G — Uddsdeii  County  Court             :  :        87 

K — HiiUJiliuii  County          :             :  :          8 

''               "         court             :  :         87 

Hammock  Jonathan,          :          :  :             58 

J-— Jeffersoi!  superior  court,         :  :           28 
''         county  court,  time  of  holding     -       175 

"         county,  boundary-  of         :  :         170 

Joint  property,  partition  of               :  40 

Injunctions              :              :              :  45 

In^.pecto^s  of  Lumber              :  :              68 

Justices,  compensation  of  certain,  ;          76 

'•          coirts              :              :  :           153 

"         to  atiend  court             :  :          89 

Jackson  County  Court             :  :             87 

''             ''       seat         :             :  -          167 

Judicial  proceedings           :          :  :           110 

Infants,  suit  by          :          :         :  :             126 

Interrogatories          :          •  ^ /- *  *              ^^^ 

Interest     .  -t    w^-if<v<^^^^    .  :            135 

Jurors  to  be  taken  fr'om  county  :               26 

''       their  pay  &c.              :  :                91 

**       mode  of  summoning          :  :           134-G 

Judgment,  arrest  of             :              .  135 

K — Key  West,  auctioneer  at         :  :            1 

^'              incorporation  of         :  :           61 

L — Leon  county  court     :         :         :  -        87 

^'         ''       seat          :          :          :  :           67 

Lumber,   measurement   of         -  -          68 

Larceny         -         .         -          -  -             92 

''         by  slave         -            -  -             109 

I:ost  writings            '            >'  ^            iZ^ 


Laws,  when  to  take  effect 
yi  —Madison  county 

-  ti       court         ' 

yAUs  and  Mill  dams,  ; 

McCulIough's  ferry  '         ' 

Medical  board  : 

McCall's  loll  gate  : 

jNlusquito  county  court,  : 

Munroe         ^^         '-^  ;         : 

Mulattoes 

Marshals  *.  '  ''- 

Militia  Law  : 

Measurers  of  Lumber  : 

;j^ — Nassau  county  seat         :         - 
u  4'       court.  : 

Non-residents,  tax  on  : 

Navigation,  obstruction  of  : 

0— Officers,  V.  Slates      : 
Ocklockonnec,  toil  over 
Officers,  election  of  county, 
"         compensation  of         : 
p — Partition  fences      ;         :         • 
it  ^^       in  Pensacola  &c, 

Pedlars,  tax  on  :  • 

Pine  barren   bridge  over 
Physicians,  board  of  : 

partition  of  Joint  property 
Property  exer^  pt  from  execution 
Po'^sacola  wharf  Co.  : 

Pviisoning  by  slave  • 

Poijury  :  *  * 

Pleadings  :  ' 

*^  amendment  of         : 

R — Reviiion  of  laws  : 

Re  erves,  timber  on 
Revenue  law  :  • 

Roads,  &c.  .*  ' 

Riots  by  elaves,  &c 


8  ^ 
87 
U 
21 
46 
5S 
87 
ib. 
97 
12Q 
143 
68 

27 

87 

54 

75 

77 

66 

172 

174 

17 

44 

56 

64 

46 

40 

17 

95 

10^ 

109 

123 

134 

163 

10 

49 

70 


HuoawRVs  :  :  :  103 

Replevin  in  atfachment         :  :  118 

''        ''  execiuion  :  :  138 

S — St.  Augustine,  city  of  :  -  11 

Slaves,  stealing-  of  -  -  -  93 

*'         sellinc;  of  -  -  -  97 

*'         cruel  punishment  of         -         -  107 

*'  crimes  by         -         -         -         -  108 

*'  tirehunting         -         -         •  -24 

Sabbath  breaking         •  •  .  28-102 

Sebr«e's  heirs  ...  78 

St  Johns  county  court         *  '  87 

Superior  courts  -  •         .  28-110 

Sheriffs,  their  duty  •  •  120 

/^     liability,  &c,  -  139-142 

Scire  facias  -  •  •  125 

Saville,  Jeremiah         •         •         •         •  76 

T — Tanners  heirs        •  •  •  2 

Treasurer  •  •  90 

Territory  •  ...  9| 

Tallahassee  City  of 9-20-6^ 

V — Venue  in  criminal  cases  '  *  72 

c.  civil  •  '  *  127 

Yasrants  -  •  .  .  70 

W— VVebbville  Academy         •  •         ,  7 

West  point  •  •  •  '  22 

Worship  Religious  •  •  56 

W^itoii  rounty  court  •  '  86 

Wpshinirton  ''     '  ....  ^-^^ 

Wiitir.o-s  unsealed  •  *  •  124 

W'itnes?^es,  pay  of  bic.  •  •  130 

Writs  of  error  to  Supr.  Court  *  136 


